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May 19, 1980

Highlights

32655

33063

32671

32657

32710

32778

32751

Color television recelver imports Presidential
Proclamation

Hazardous Waste and Consolidated Permit
Regulations EPA issues rules and proposed
amendments (10 documents) (Parls I through X1 of
this issue) .

Cuban Natlonals Treasury/Foreign Assets Control
Office amends regulations prohibiting transactions
in connection with transportation of certain Cuban
nationals to the United States; effective 5-15-80

Allens Justice/INS amends regulations to include
reference to new Alien Registration Receipt Card,
Form [-551; effeclive 6-18-80

Civil RIghts Justice proposes age discrimination
regulations regarding programs receiving Federal
financial assistance; comments by 6-18-80

Health Professions HHS/PHS updates income
levels used to define "“low income family” for
purposes of repayment of educational loans

Grant Programs—Minority Business Commerce/
MBDA seeks applicants to operate one project fora
12-month period beginning 7-1-80; apply by 6-5-80

CONTINUED INSIDE
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'FEDERAL REGISTER Published daily, Monday through Friday, . 32755
‘(not published on Saturdays, Sundays, or on official holidays)»

by the Office of the Federal Register, National Archives and

Records Service, General Services Administration, Washington, .
D.C. 20408, under the Federal Register Act (49 Stat. 500, as 33823
. amended; ‘44 U.S.C. Ch. 15) and the regulations of the
-Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents, -
U.S. Government Printing Office, Washington, D.C. 20402. . =~
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The Federal Register provides a uniform system for making

available to the public regulations and legal notices issued by

Federal agencies. These include President{al proclamations and 32715
Executive Orders and Federal agency documents having general

applicability and legal effect, documents required t6 be,

published by Act of Congress and other Federal agency .

documents of public interest. Documents are on file for public

inspection in the Office of the Federal Register the day before 32783
they are published, unless.earlier filing is requested by the

issuing agency. )

The Federal Register will be furnished by mail to subscribers, ]

free of postage, for $75.00 per year, or $45.00 for six months, 32687
payable in advance. The charge for individual copies is $1.00 ’

for each issue, or $1.00 for each group of pages as actually

bound. Remit check or money order, made payable to the -
Superintendent of Documents, U.S. Government Printing Office, 32671

Washington, D.C. 20402. ‘ .

There are no restrictions on the republication of material
'appearing in the Federal Register. 32699

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND ’
ASSISTANCE in the READER AIDS section of this issue.

32705

32670

32829

33063~
33516

Petroleum DOE/ERA issues first supplemental
buy/sell list for allocation period of April through,
September, 1980

Hazardous Materials Transportation DOT/MTB
lists applications for renewal of exemptions;
comments by 6-3-80 °

Hazardous Materials Transportation DOT/MTB,
gives notice of receipt and lists applications for
exemptions; comments by 6-18-80

Coal Mining Interior/GS delineates functions and
responsibilities for operations on Federal lands,
comment by 7-3-80

Continental Shelf Inter/GS announces receipt of
proposed development and production plan for oil,
gas, and sulphur

Flood Insurance FEMA sets forth description of
State Assistance Program for National Flood
Insurance Program, effective 5-19-80

Vessels DOD/NAVY exempts certain vessels
from regulations for preventing collisions at sea;
effective 4-15-80
Fisheries Commerce/NOAA extends emergency
regulations implementing Atlantic Groundfish
Fishery Management Plan, effective 5-21-80 through
7-4-80 .
Bicycles CPSC proposes amendments to safety
requirements to provide rim reflectivity alternative;
comments by 7-18-80
Privacy Act Documents

Justice
Sunshine Act Meetings
Separate Parts of this Issue

Parts Il through X1, EPA
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The President Community Services Administration
PROCLAMATION . RULES
32655 Television receivers, color, imports (Proc. 4759) 32690 Community Food and Nutrition Program; notice of
publication
Executive Agencies PROPOSED RULES
Grzmltee personnel management:
: " - : 32745 Policies and procedures for programs funded
ﬁ;ggsa lity National Commission under Titles II, IV, and VII of Economic
32812 Meetings; change Opportunity Act; correction
. Alcohol, Tobacco and Firearms Bureau Consumer Product Safety Commission
NOTICES 32705 g'mpgsm ?Utms i ts; retroreflective ri
Authority delegations: icycle safety requirements; retroreflective rims
32824 Regional regulatory administrators et al,;
authority to affix Treasury Department seal gefer;se geparlt)ment
32824 Firearms; granting of relief Ng%gesso avy Department.
Meetings:
Blind and Other Severely Handicapped, 32752 eS&::ieng:e Board
Committee for Purchase From
NOTICES .
32752 Procurement list, 1980; additions and deletions Eggggsmlc Regulatory Administration
i . Crude oil, domestic; allocation program:
Eg:g;""e Power Administration 32755  Refiners buy/sell list; April through September
. - - - {1980)
32752 Public Utility Regulatory Policies Act; utility . Powerplant and industrial fuel use; prohibition
practices standards for master metering, automatic orders, exemption requests, etc.:
adjustment clauses, consumer information, etc.; 32754 Niagara Mohawk Power Corp. et al.
hearings
.. I Energy Department
Civil Aeronautics Board See also Bonneville Power Administration;
RULES . Economic Regulatory Administration; Federal
Charters, public: o . Energy Regulatory Commission; Hearings and
32669 Major changes in itinerary or price; refunds Appeals Office, Energy Department.
NOTICES
Civil Rights Commission International atomic energy agreements; civil uses;
NOTICES subsequent arrangements:
Meetings; State advisory committees: 32758 European Atomic Energy Community
32749 New Jersey
32749 New York Environmental Protection Agency
32749 Ohio RULES
Air quality implementation plans; approval and
Coast Guard promulgation; various States, etc.:
RULES 32674 Massachusetts
Anchorage regulations: 33290 Permit programs, consolidated
32673 Florida 33516 Permit programs, consolidated; application forms
32673 Minnesota Toxic substances:
32674 New York 32676 Tetrachlorodibenzo-p-dioxin (TCDD);
32673 Ohio - contaminated waste disposal; prohibition and
32672  Puerto Rico nolification requirements
NOTICES . Waste management, solid:
32816 National Environmental Policy Act; implementation 33066 Hazardous wasle; general provisions; final and
interim rules, and request for comments
Commerce Department 33084 Hazardous waste; identification and listing; fimal
See also International Trade Administration; and interim rules, and request for comments
Minority Business Development Agency; National 33154 Hazardous waste; standards and interim status
Oceanic and Atmospheric Administration. period standards for owners and operators of
NOTICES treatment, storage, and disposal facilities; final
Organizations and functions: and interim rules
32749 National Oceanic and Atmospheric 33140 Hazardous waste; standards for generators
Administration 33150 Hazardous waste; standards for transporters
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Water pollution; effluent guidelines for point source . Federal Communications Commission
categories: PROPOSED RULES

32675 Seafood, canned and preserved, processmg, Television broadcasting:
suspension of applicability for facilities in five 32745  New Jersey television channel assignments;
areas of Alaska . optimum conditions for utilitization; extension of

PROPOSED RULES time
Air quality unplementatmn plans; approval and
promulgation; various States, etc.: Federal Emergency Management Agency

32743  Rhode Island RULES .

Pesticide chemicals in or on raw agricultural 32687 National Flood Insurance Program; implementation
commodities; tolerances and exemptlons, etc.: of State Assistance Program

32744 Wz;‘::‘ ;t;ﬁggement solid: Federal Energy Regulatory Commission

33136 Hazardous vgaste, identification and hstmg, ;I‘:g;isgs elcs
proposed additions to list A .

33280  Hazardous waste; interim status period 82757 - Arizona Public Serv IFehCD‘
standards for owners and operators of treatment, 32758  Delmarva Power ﬁ-ng t Cg'
storage, and disposal facilities; underground 32758  Utah P?wer & Liglit Co. (2 documents}
injection Meetu_xg_s. .

33260 - Hazardous waste; standards and interim status - 32757  Revision of Rules of Practice and Procedure
period standards for owners and.operators of Adylso.ry Committee .
treatment, storage, and disposal facilities; 32829 Meetings; Sunshine Act
financial requirements Federal Home Loan Bank Board

NA?xTI ggc?grams fuel and fuel addmves ' NOTICES

32760 Beker Industries, Inc.; waiver application; denial; 32830  Meetings; Sunshine Act

correction . Federal Maritime Commission
. Environmental statements; availability, etc.: . NOTICES
32769 Los Angeles/Orange County Metropolitan Area 32774 -Agreements filed, etc.
, proposed sludge management program, Calif; " 32774 Cargo container chassis, furnishing; petition filed
. hearings Complaints filed:
Pesticide registration, cancellation, etc 32774 Connell Bros. Co., Ltd.
32769 Pay-Off Insecticide 32830 Meetings; Sunshine Act
Pesticides; experimental use pemut applications: - ‘ ’
32769  Monsanto Agriculture Products Co. et al. Federal Reserve System
Toxic and hazardous substances control: NOTICES

32770 Premanufacture exemption applications - Applications, etc.:

32771~  Premanufacture notices receipts {2 documents) 32775  Blue Hill Agency, Inc.

32772 . 32775 First Midwest Bancorp, Inc., et al

32760  Premanufacture notices receipts; correction 32776  Illinojs State Bancorp, Inc.

. : . 32775 Meader Insurance Agency
Federal Aviation Administration 32776 Stamford Banco, Inc.
RULES ) 32776 TEA, Inc.

Administration regulations:

32668 Acoustical engineering representatives; authorlty Fish and Wildlife-Service
to perform functions leadmg to alrcraft noise NOTICES . .
level approval 32783 Endgnge;‘ed and threatened species permits;

- Airworthiness directions: applications (4 documents)

32659 Bell i

32660  Lockheed gg::;gn Assets Control Office

32661 Control zones - 32671 Cuban nationals; Cuban assets control

32667 Control zones and transition areas i -

32662- Transition areas (9 documents) Geological Survey .

32666 - PROPOSED RULES

32667 Transition areas; correction 32715 Coal mining operating riles

32661 VOR Federal airways NOTICES .

PROPOSED RULES Outer Continental Shelf; oil, gas, and sulphur
Air carriers certification and operation: operations; development and production plans:

32700  Flight attendant seats; extension of compliance 32783  Zapata Exploration Co.
time; petition ‘ Health, Education, and Welfare Department

gg;gg" Transition areas (4 documents) “ See Health and Human Services Department.

_NOTICES . : Health and Human Services Department
32815 Exemption petitions; summary and disposition See also Health Resources Administration;
' \ National Institutes of Health.
NOTICES
Meetings:
32777 Vital and Health Statistics National Committee

N\
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N——

32778

32778

32759

32657

32811

32750

32750-
32751

32830

32745
32784
32809
32809
32809

32670

32710

32811

Health Resources Administration
NOTICES
Grants; availability, etc.:
Health professions and nursing student loans;
low-income levels for loan payment
Meetings; advisory committees:
June

Hearings and Appeals Office, Energy Department
NOTICES 5
Applications for exception:

Cases filed

Immigration and Naturalization Service
RULES N

Alien registration receipt card; Form I-551
reference

Interior Department

See Fish and Wildlife Service; Geological Survey;
Land Management Bureau; National Park Service.

International Development Cooperation Agency

NOTICES

Authority delegations:
Agency for International Development,
Administrator; designation as Special
Coordinator for International Disaster
Assistance; correction

International Trade Administration

NOTICES

Meetings:
Electronic Instrumentation Technical Advisory
Committee
Semiconductor Technical Advisory Committee (2
documents)

International Trade Commission
NOTICES
Meetings; Sunshine Act

Interstate Commerce Commission

PROPOSED RULES

Railroad car service orders; various companies:
Consolidated Rail Corp.

NOTICES

Motor carriers:
Temporary authority applications
Transportation of government traffic; special
certificate letter

Railroad applications for long and short haul relief

Water carriers:
Temporary authority applications

Justice Department
See also Immigration and Naturalization Service.
RULES
Privacy Act; implementation
PROPOSED RULES
Nondiscrimination:
Age discrimination in federally assisted
programs
NOTICES
Newspaper operating agreement; Chattanooga
News-Free Press and Times Printing Co.; temporary
approval '

32782

32812
32814

32751

32830

32821

32821

32821

32779
32779
32779

32780
32780

32780
32781
32779

32831

32699

32752

32784

Land Management Bureau
NOTICES
Mineral rights, Federal, on public lands; maps
availability, etc.:
Michigan and Wisconsin

Management and Budget Office

NOTICES

Agency forms under review

Meelings:
National Agenda for the Eighties, President’s
Commission (3 documents)

Minority Business Development Agency
NOTICES
Financial assistance application announcements

Natlonal Credit Unlon Administration
NOTICES
Meetings; Sunshine Act

National Highway Traffic Safety Administration
NOTICES
Meetings:
Truck ride quality and drivers' health,
relationship; methodology development; research
study results
Truck ride quality and safety of operations,
relationship; methodology development; research
study results
Motor vehicle safety standards; exemption
petitions, etc.: '
Hyosung (America) Inc.; new pneumatic tires for
" vehicles other than passenger cars

National Institutes of Health

NOTICES

Meetings:
Aging Review Committee
Biotechnology Resources Review Committee
Eye Institute, National; Scientific Counselors
Board
Genetic Basis of Disease Review Commitiee
Minority Access to Research Careers Review
Committee
Population Research Committee
Research Grants Division study sections
Vision Research Program Committee

National Labor Relations Board
NOTICES
Meetings; Sunshine Act

National Oceanic and Atmospheric
Adminlstration
RULES
Atlantic groundfish; emergency regulations;
extension of effectiveness
NOTICES
Rulemaking petitions; filed, etc.:
Edison Electric Institute

Natlonal Park Service

NOTICES

Environmental statements; availability, etc.:
Grand Canyon National Park, feral burro
management and ecosystem restoration plan,
Ariz,
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'

National Transportation Safety Board . Veterans Administration
NOTICES - . oo NOTICES
32831 Meetings; Sunshine Act - o ) Meetings:
. . e o 32878 Educational Allowances Station Committee
Navy Department . - . o
RULES
) ‘Navigation: = .
32671 USS Ohio et al; comphance with COLREGS
exemptions - MEETINGS ANNOUNCED IN THIS ISSUE
New England River Basins Commission
NOTICES - CIVIL RIGHTS COMMISSION
Environmental statements; avallablhty, etc . 32749 New Jersey Advisory Committee, 6-12-80
32812 .~ New England ports and harbors program . 32749 New York Advisory Committee, 6-11-80
Nuclear Regulatory Commlss:on - - : .
i} NOTICES ) . COMMERCE DEPARTMENT _
32831 Meetings; Sunshine Act - : Intematl.onal Trade Adanmstrahon~ ‘
‘ 32750 _ Electronic Instrumentation Technical Advisory
Occupational Safety and Health Review - L , Committee, 6-3-80
Commission ‘ . 32750 . Semiconductor Technical Advisory Committee,
NOTICES ‘ Discrete Semiconductor Device Subcommittee,
32831 Meetmgs. Sunshme Act (2 documents] . 6-4-80
32751 Semiconductor Techmcal Advisory Committee,
Research and Special Programs Admmlstratlon, - Semiconductor Manufacturing Materials and
Tll;ansportatlon Department . . . Equipment Subcommittee, 6-4-80
RULES ‘
Hazardous materials:
) DEFENSE DEPARTMENT
32692 a’:gzg:;‘xz Bureau; authority ddegat“’ns : 32752 Antisubmarine Warfare Review Panel under the
32690 Shipment by air; organizational transfer of FAA’'s Defense Sc1enee Board, 6-6-80,
Noth:gé:gons : HEALTH AND HUMAN SERVICES
Hazardous materials: - Assistant Secretary for Health—
32821~  Applications; exemptions, renewals, etc.. (2 32777 Vital and Health Statistics National Committee,
32823  documents) ) ‘ Environmental Health Statistics Subcommittee,
. 5-27-80
Securities and Exchange Commission Health Resources Administration—
NOTICES 32777 Health Planning and Development National
32831 Meetings; Sunshine Act ' ) Coungil, 6-13-80

32777 Health Planning and Development National
Small Business Admlmstratlon . Council, Implementation and Administration
NOTICES ’ Subcommittee, 6-12-80

Applications, etc.: . <y _—
32815 Columbia Pictures Capital Corp. | National Gaidelines, Goals, Priorities, and

Trade Representatlve, Office of United States . Technology and Productivity Subcommittee,
NOTICES . - 6-12-80
Buy American Act waivers: . R National Institutes Of Health—‘
32814 Civil aircraft . ’ 32779 . Aging Review-Committee, National Institute on
‘ o oot Aging, 6-26 and 6-27-80
Transportation Department 32779 Biotechnology Resources Review Committee,
See also Coast Guard; Federal Aviation Division of Research Resources, 6-9-80
Administration; National Highway Traffic Safety 32779 Board of Scientific Counselors, National Eye
Administration; Research and Special Programs . Institute, 6-9-80
Administration, Transportation Department; Urban 32781 Division of Research Grants, various Study
Mass Transportation Admxmstratlon - Sections, May through July, 1980
30824 .';,2;‘:551') water Port Auth ity 1 tens 32780 Genetic Basis of Disease Review Committee,
§ Leepwaler ority; license extension ) National Institute of General Medical Sciences,
Treasury Department y - 6-23-80
See Alcohol, Tobacco and Firearms Bureaw; - * 32780 Minority Access to Research Careers Review
Foreign Assets Contol Office. ' Committee, National Institute of General Medical
‘ ) , *  Sciences, 6-26 ‘and 6-27-80
Urban Mass Transportation Administration 32780 Population Research Committee, National Institute
RULES of Child Health and Human Development, 6-23 and
32699 Urban mass transit program (section 5 formu]a 6-24-80
grants); public hearing requirements for service and 32779 Vision Research Program Committee, National Eye

fare changes; extension of time . Institute, 6-27-80
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) MANAGEMENT AND BUDGET OFFICE
32814 President’s Commission for a National Agenda for
the Eighties, 5-21-80 (3 documents)

TRANSPORTATION DEPARTMENT
National Highway Traffic Safety Administration—
32821 Relationship Between Truck Ride Quality and -
Drivers' Health: Methodology Development,
5-30-80
32821 Relationship Between Truck Ride Quality and
Safety of Operations: Methodology Development,
5-30-80 .
VETERANS ADMINISTRATION
32824 Station Committee on Educational Allowances,
6~18-80

CHANGED MEETING

AIR QUALITY NATIONAL COMMISSION
32812 Meeting, 5-19-80

CORRECTED MEETING

CIVIL RIGHTS COMMISSION
32673 Ohio Advisory Committee, 6-7-80

HEARINGS

ENERGY DEPARTMENT
Bonneville Power Administration—

32752 Appropriate implementation standards for utility
practices, 6-18-80

ENVIRONMENTAL PROTECTION AGENCY
32769 Grant assistance for recovery of resources from
municipal wastewater sludges, 7-8 through 7-10-80



VIII Federal Register / Vol. 45, No. 98 / Monday, May 19, 1980 / Contents

CFR PARTS AFFECTED IN 'leS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.

3 CFR 45 CFR

Proclamations: 1061 ...... reseseasssssnisnisassenens 32690
4759 832655 . Proposed Rules: ,
8 CFR ' 1069 . 32744
101 32657 47 CFR
;8: ) gggg; * Proposed Rules:
: 73 32744
211 32657 .
223 32657 . 49CFR
223a 32657 107, 32690
231 2 32657 171 32692 -
245 32657 173 32692
246 32657 174 32692
247. 32657 1750 32690
249 32657 177 32692
251 . 32657 635 32699
264 32657 - :
299 32657 Proposed Rules: ,
14 CFR B 1033 32745
39 (2 documents)........... 32659~ 50 CFR
Y : 32660 651 32699
71 (13 documents)......... 32661-
32667
183 32668
380. 32669
Proposed Rules:
Ch. lcrceeann isvemssersensserans 32700
71 (4 doguments)........... 32702-
32705
16 CFR ' '
Proposed Rules:
1612 32705
28.CFR
16 32670 .
Proposed Rules; * .
42 .. 32710
30 CFR
Proposed Rules:
211 32715
31 CFR ‘ .
515 32671
32CFR - - .
706. ’ 32671
33 CFR -
110 (5 documents)......... 32672-
32674
40 CFR ’
2. 32674
122 (2 documents).......... 33290,
33516
123 (2 documents).......... 33290,
‘ 33516

124 (2 documents).......... 33290,
33516

125 (2 documents).......... 33290,
' 33516

260, 33066 -
261 aeren 33084
262 33140
263 33150
264..... 33154 .
265 . . 33154
408 . 32675
- 775... 32676
Proposed Rules: -+ - .
. 52 32743.
180: 32743
- 261 33136
264. 33260
265 (2 documents).......... 33260,
o 33280
44 CFR .
76 32687
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Federal Register
Vol. 45, No. 98

Monday, May 19, 1980

Presidential Documents

£

Title 3—

The President

Proclamation 4759 of May 15, 1980

Modification of the Implementation of the Orderly Marketing
Agreement and the Temporary Quantitative Limitation on the
Importation Into the United States of Color Television
Receivers and Certain Subassemblies Thereof

By the President of the United States of America

A Proclamation

On January 26, 1979, by Proclamation 4634, I proclaimed pursuant to the
Constitution and the statutes of the United States, including section 203 of the
Trade Act of 1974 {19 U.S.C. 2253) (the Trade Act), certain temporary quantita-
tive limitations on the importation into the United States of color television
receivers and certain subassemblies thereof, provided for in items 923.74
through 923.83, inclusive, of the Tariff Schedules of the United States (TSUS)
(19 U.S.C. 1202).

Exports to the United States of color television receiver subassemblies, pro-
vided for in item 923.78, and subject to Proclamation 4634, fell considerably
below the restraint level established by that Proclamation for the first re-
straint period. The existing carryover provision would allow an increase in the
quantity to be entered during the second restraint period of only 29,700 units
of such subassemblies. In the interest of equity, this Proclamation will in-
crease the allowable carryover by 5,300 units to 35,000 units. The total number
of such subassemblies exported to the United States and entered during the
fifteen months covered by Proclamaltion 4634 will remain less than the number
originally contemplated by that Proclamation.

NOW, THEREFORE, |, IMMY CARTER, President of the United States of
America, in order to assure equitable treatment under Proclamation 4634 and
acting under the authority vested in me by the Constitution and the statutes of
the United States, including section 203 of the Trade Act (19 U.S.C. 2253), and
in accordance with Article XIX of the General Agreement on Tariffs and
Trade (GATT) (61 Stat. (pt. 5) A58; 8 U.S.T. (pt. 2) 1786) do proclaim that
Subpart A, part 2 of the Appendix to the'TSUS is modified as set forth in the
Annex to this proclamation.

IN WITNESS WHEREQF, I have hereunto set my hand this fifteenth day of
May, in the year of our Lord nineteen hundred and eighty, and of the
Independence of the United States of America the two hundred and fourth.

=2 (e



32656 . Federal Register / Vol. 45, No. 98 / Monday, May 19, 1980 / Presidential Documents

{FR Doc. 80-15386
Filed 5-15-80; 2:50 pm]
Billing code 3195-01-M

ANNEX

Headnote 5(e) of subpart A, part 2, of the Appendix to the Tariff Schedules of
the United States (19 U.S.C. 1202) is modified to read as follows:

“(e} Carryover—If the restraint level for any item has not been filled for a restralnt perlod,
upon appropriate request, the shortfall may be entered under the same item during the following
restraint period provided that the'amount of shortfall so entered in the next restraint period for {a)
item 923.74 does not exceed 11 percent of the restraint level for the restraint period during which
the shortfall occurred, (b) item 923.78 does not exceed 35,000 units, and (c) item 923.81 does fot
exceed 10 percent of the restraint level for the restraint period in which the shortfu]l occurred.”
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Rules and Regulations

-

Federal Register
Vol. 45, No. 98

Monday. May 19, 1960

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

- DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Parts 101, 103, 204, 211, 223,
223a, 231, 245, 246, 247, 249, 251, 264,
and 299

Amendments to Various Sections To
Include Reference to Form 1-551, Alien
Registration Receipt Card

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This document amends
several sections of the regulations of the
Immigration and Naturalization Service
to include reference to the new Alien
Registration Receipt Card, Form I-551.
The amendments are necessary because
the Service now issues Form I-551 as _
the alien registration document to aliens
entitled to evidence of alien registration.
The amendments are intended to update
the Service's regulations.

EFFECTIVE DATE: June 18, 1980.

FOR FURTHER INFORMATION CONTACT:
Stanley J. Kieszkiel, Acting Instructions
Officer, Immigration and Naturalization
Service, 425 Eye Street, N.W.,
Washington, DC 20536. Telephone: (202}
633-3048.

SUPPLEMENTARY INFORMATION: In order
t6 include reference to the Alien
Registration Receipt Card now issued on
Form I-551, the following amendments
are hereby prescribed to Chapter I of
Title 8 of the Code of Federal
Regulations:

PART 101—PRESUMPTION OF
LAWFUL ADMISSION

§101.3 [Amended]

1. § 101.3 is amended by changing
“Form 1-151 to read “Form I-551",
wherever it appears.

* &« * * *

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORD

§103.1 [Amended]

2. § 103.1, paragraph (0)(1), last
sentence is amended by changing
“Forms 1-151" to read “Forms I-551."

* - L 3 . *

§103.2 [Amended]

3. § 103.2, paragraph (b}(1), 14th
sentence is amended by substituting *'I-
151 or I-551" for “I-151".

&* * * * *

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF A
U.S. CITIZEN OR AS A PREFERENCE .
IMMIGRANT

§204.2 [Amended]

4. § 204.2, paragraph (b) is amended
by changing “Form I-151" o read “Form
I-151 or I-551."

* * L4 * -

PART 211—DOCUMENTARY
REQUIREMENTS: IMMIGRANTS;
WAIVERS

§211.1 [Amended]

5. § 211.1, paragraph (c) is amended
by changing “Form I~151" to read “Form
I-151 or I-551."

* * ] * *

§211.3 [Amended]

6. § 211.3 is amended to change “Form
I-151" to read “Form I-151 or I-551"
wherever it appears in the title and text
thereof.

* * * L -

§2115 [Amended]

7. § 211.5, paragraph (a), first sentence
is amended to change “Form I-151" to
read “Form I-151 or I-551." Paragraph
(b), second sentence is amended to
change “Form I-151" to read “Form I~
151 or I-551." Paragraph (d). first
sentence is amended to change “Form I-
151" to read “Form I-151 or I-551."

* * * L *
+*

PART 223—REENTRY PERMITS

§223.1 [Amended]

8. § 223.1 is amending by changing
*Form I-151" o read “Form I-151 or I-
551" wherever it appears.

&

* *® * &

PART 2233—REFUGEE TRAVEL
DOCUMENTS

§2232.4 [Amended]

9. § 223a.4 is amended by changing
“Form I-151" to read “Form I-151 or I~
551" wherever it appears.

* » » Ld »

PART 231—ARRIVAL-DEPARTURE
MANIFESTS AND LISTS; SUPPORTING
DOCUMENTS

§231.2 [Amended]

10. § 231.2, paragraph (a), 6th sentence
is amended by changing “Form I-151" to
read “Form I-151 or I-551.”

* L » £ 4 »

PART 245—ADJUSTMENT OF STATUS
TO THAT OF PERSONS ADMITTED
FOR PERMANENT RESIDENCE

§245.2 [Amended]

11, § 245.2, paragraph (c) is amended
by changing “Form I-151" to read “Form
I-151 or I-551" wherever it appears.
Paragraph (e), last sentence is amended
to change “Form I-151" to read “Form I-
551."

* . L * *

PART 246—RESCISSION OF
ADJUSTMENT OF STATUS

§246.9 [Amended}

12. § 246.9 is amended by changing
“Form I-151" to read “Form I-151 or I~
551" wherever it appears in the title and
text thereof.

* * - » .

PART 247—ADJUSTMENT OF STATUS
OF CERTAIN RESIDENT ALIENS

§247.14 [Amended]

13. § 247.14 is amended by changing
“Form I-151" to read “Form I-151 or I~
551",

* * * - *

PART 249-CREATION OF RECORDS
OF LAWFUL ADMISSION FOR
PERMANENT RESIDENCE

§249.2 [Amended] B

14. § 249.2, 10th sentence is amended
by changing “Form I-151" to read “Form
1-551".

* - * * *



32658

Federal Register / Vol. 45, No. 98 / Mondéy. May 19, 1980 / Rules and Regulations

PART 251—ARRIVAL MANIFESTS AND
LISTS; SUPPORTING DOCUMENTS

§251.1 {Amended]

15. § 251.1, paragraph (c) is amended
by changing *‘Form 1-151" to read “Form
1-151 or I-551," Paragraph (d), first
sentence is amended by changing “Form
1-151" to read “Form [-151 or [-551."

* * *, * *

PART 264—REGISTRATION AND
FINGERPRINTING OF ALIENS IN THE
UNITED STATES

§ 264.1 [Amended]

16. § 264.1 paragraph (a) is amended
by deleting “I-174 Application for
Crewman's Landing Permit—Crewman
arriving by vessel.”

* * * * *
17. § 264.1 paragraph (b) is amended
by adding “I-551 Alien Registration
Receipt Card—Lawful permanent .
resident of the United States.” in the
proper form number sequence. .
* * * * *

18. § 264.1 paragraph (c) revised to

read as follows: . - o

§ 264.1° Registration and Fingerprinting.

* * * *

(c) Replacement of registration. Any
alien whose evidence of registration has
been lost, mutilated, or destroyed, shall
immediately apply for new evidence of
registration. Application for replacement
of Form [-185, Nonresident Alién
Canadian Border Crossing Card, shall
be made on-Form [~175. Application for
replacement of Form I-186, Nonresident
Alien Mexican Border Crossing Card,
shall be made on Form 1-190.
Application for replacement of Form I-
94, Arrival-Departure Record, or Form I-
95, Crewman'’s Landing Permit, shall be

made on Form I-102, except that a new -

form I-94 may be issued in lieu of one
lost, mutilated, or destroyed without
application therefor, when the alien is
an applicant for exfension of his_ ‘“
temporary stay or change of -
nonimmigrant classification. Application
by an alien lawfully admitted for
permanent residence for Form I-551,
Alien Registration Receipt Card, in lieu
of one lost, mutilated, or destroyed, or
who requests issuance of such card in a
name which has been changed after
registration by order of any court of
competent jurisdiction or by marriage,
shall be made on Form I-90 ~
accompanjed by the fee required by
103.7(b) of this chapter, two color
photographs, regardless of the

applicant’s age, unless the requirement

for such photographs has been waived

by the district director in his discretion
because of hardship to an applicant who
is confined due to-age or physical
infirmity, and-when issuance of Form I-
551 is desired in a changed name, by
appropriate documentary evidence of -
such change. Any Form I-151 or I-551 in
the applicant's possession must also be
submitted with the application. An
application on Form 1-90, with two color
photographs but without fee, is required
for issuance of Form I-551 in the case of
a lawful permanent resident who
surrenders evidence of registration on
other than Form I-151 or I-551; who
establishes that such form was never
received by him; who is the holder of a
Form 1-151 or I-551 which is incorrect or
in poor condition because of improper
lamination and surrenders such form, or
in the case of an alien who has attained
the age of 14 and is seeking to be

registered and fingerprinted pursuant to -

section 262(b) of the Act'and who
surrenders evidence of registration

. previously issued to him; or who isan ~

alien commuter taking up actual
permanent residence in the United
States. No application or fee is required
if Form I-151 or I-551 has been returned
to the issuing office, by postal
authorities, and is in the applicant’s file.
An application by an alien within the
United States for replacement of
evidence of registration shall be
submitted to the Service office having
jurisdiction over the applicant’s place of
residence in the United States. Prior to
the issuance of Form I-551, all
applicants, regardless of age, shall
appear at the appropriate Immigration
office for interview; placement of
.fingerprint, and, signature on Form I-89
unless these requirements are waived at
the discretion of the district director
because of confinement of age, physical
infirmity, illiteracy or other compelling
reasons. An alien lawfully admitted for
permanent residence who is outside the

‘United States shall submit his

application for a new Form 1-551 in
pérson to the Service officer stationed
outside the United States having
jurisdiction over the place where the
applicant is temporarily sojourning or, if
physically present in the area of
jurisdiction of an American consular
officer where no Service officer is
regularly stationed, to such consular
officer. An application.filed abroad will
be forwarded with completed Form 1-89
to the district director having |
jurisdiction over the alien’s place of
residence in the United States and, if the
application is approved, Form I-551 will
be transmitted to the Service officer

stationed outside the United States or
the American Consular Officer for
delivery to the applicant. An alien who
files application Form I-90 may be
required to appear in person before an
Immigration officer prior to adjudication
of the application and be interrogated
under oath concerning his eligibility for
issuance of Form I-551 as evidence of
his registration. In addition, the
applicant may also be required to
present a completed fingerprint card
(Form FD-258). If the applicant is
outside the United States, such ‘
interrogation may be conducted by an .
Immigration officer or a consular officer.
The decision on an application for
replacement of evidence of registration
shall be made by the district director
having jurisdiction over the alien’s place
of residence in the United States. No
appeal shall lie from the decision of the
district director denying the application.

* * * * *

PART 299—IMMIGRATION FORMS

§299.1 [Amended] s

19. § 299.1 is amended by deleting “I~
174 (3-1-65) Application for Crewman's
Landing Permit.” and by adding, “I-551
(Jan. 77) Alien Registration Receipt
Card” in numerical sequence.

* * * * *

Authority: Secs. 103, 221, 261-265 (8 U.S.C.
1103, 1201, 1301~1305).

These amendments are published |
pursuant to section 552 of Title 5 of the
United States Code (80 Stat. 383), as
amended by Pub. L. 93-502 (88 Stat.
1561), and the authority contained in
section 103 of the Immigration and ‘
Nationality Act (8 U.S.C. 1103), 28 CFR
0.105(b), and 8 CFR 2.1. Compliance with
the provisions of section 553 of Title 5 of
the United States Code as to notice of
proposed rule makmg and delayed
effective date is unnecessary in this
instance because the amendments
contained in this order are editorial in
nature, and up-date Service praclice and
procedure regarding the new Alien
Registration Receipt Card in current use.

Effective date: These amendments

" become effective on June 18, 1980.

Dated: May 14, 1980.
David Crosland,
Acting Commissioner of Immigration and
Naturalization,
[FR Doc. 80-15295 Filed 5-16-80; 8:45 am}
BILLING CODE 4410-10-M
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DEPARTMENT OF TRANSPORTATldN
Federal Aviation Administration

14 CFR Part 39

[Airworthiness Docket No. 67-SW-68,
Amdt. 39-3770]

Airworthiness Directives; Bell Model
47 Series Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
supplements, in part, AD 70-10-8, Amdt.
39-983, as amended by Amdt. 39-1063
and Amdt. 39-2642, by reducing the
retirement time from 600 to 300 hours for
tail rotor blades, P/N 47-642-102,
installed on Bell Model 47 helicopters,
and OH-13/TH-13T series helicopters
including modified versions equipped
with Lycoming (Avco) engines. In
addition, the AD would require
installation of the improved tail rotor
blades, P/N 47-462-117, on these same’
helicopters on or before February 28,
1981. The AD is needed to preclude
inflight failure of the tail rotor blades, P/
N 47-642-102, with resulting loss of
helicopter control. The AD also requires
destruction of the tail rotor blades, P/N
47-642-102, whenever they are removed
from the affected helicopters to prevent
a return to service on another Model 47
helicopter that would not be affected by
the proposed AD.

DATES: Effective June 9, 1980.

Compliance required as prescribed in
the AD.
ADDRESSES: A copy of the bulletins and
instructions may be obtained from the
Regional Counsel, Attention: Docket No.
67-SW-68, Southwest Region, Federal
Aviation Administration, P.O. Box 1689,
Fort Worth, Texas 76101. Bell service
information may be obtained from
Product Support Department, Bell
Helicopter Textron, P.O. Box 482, Fort
Worth, Texas 76101.
FOR FURTHER INFORMATION CONTACT:

J. H. Major, Airframe Section,
Engineering and Manufacturing Branch,
ASW-212, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas, telephone number (817)
624-4911, extension 516.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
airworthiness directive (AD) requiring
further mandatory action for all Bell
Model 47, H-13, and TH-13T series
helicopters, except those equipped with
Franklin Engine Co. (Aircooled Motors)

engines was published in 45 FR 9945
February 14, 1980, Comments were
received and considered as noted
herein. The adopted rule reduces the
blade, P/N 47-642-102, retirement time
from 600 to 300 hours, requires
destruction of the blades when removed
from service in compliance with the AD
and after the blades have attained 300
hours' total time in service, and requires
installation of the improved tail rotor
blade, P/N 47-642-117, prior to further
flight after February 28, 1981, on the
affected Bell Model 47, H-13, OH-13,
and TH-13T series helicopters. The
agency has not changed Amdt. 39-983 as
amended by Amdt. 39-1063 and 39-2642,
AD 70-~10-8, but acknowledges the 300-
hour retirement time of blade, P/N 47~
642102, in the new AD will supplant or
supersede the 600-hour retirement time
specified in AD 70-10-8, paragraphs i, j,
and k, for all Bell Model 47 series
helicopters except those equipped with
Franklin (or Aircooled Motors) engines.
The inspections and checks in AD 70~
10-8 are still required for all Model 47's
and H-13 series helicopters.

The proposal was prompted by the
service history of tail rotor blade, P/N
47-642-102, fatigue failures. Since
January 1976, ten additional reports
have been received by the agency
indicating an inflight failure of tail rotor
blade, P/N 47-642-102, on six Model
47G-2, a 47G-2A-1, 47]-2, 47D, and 47G-
3 helicopters. These particular
helicopters were all equipped with
Lycoming (Avco) engines.

.As a resuit of inflight blade faflures,
Bell Helicopter Textron issued Alert
Service Bulletin Nos. 47-79-3 and 47-79-
4, and OSN 47-78-2 specifying removal
of the tail rotor blade, P/N 47-842-102,
installation of the improved tail rotor
blade, P/N 47-842-117, and also
specifying a reduction in retirement time
from 600 to 300 hours for blades, P/N
47-642-102, installed on all Model 47
series helicopters regardless of the
engine used. It was noted in Service
Bulletin No. 47-79-4 that effeclive
January 1, 1981, blade P/N 47-642-102
will not be available from any Bell
Helicopter Textron authorized supply
outlet.

Interested persons have been afforded
the opportunity to participate in the
making of the amendment. Twelve
responses were received before the
closing date for comments in which all
objected to requiring installation of the
improved tail rotor blades on or before
June 30, 1980, since Bell could not fulfill
the anticipated demand. In the light of
Bell-furnished information and
comments received, the AD requires
installation of the improved tail rotor

blades on or before February 28, 1981.
One comment requested clarification
that modified versions of the U.S. Army
H-13 series helicopter comply with the
AD. The proposal applied to H-13 series
helicopters; however, the AD contains
an additional clarifying paragraph (f}
that the AD applies to modified versions
of the military H-13 series helicopters.

Five of the responses implied or
stated that AD 70-10-8 was sufficient to
maintain airworthiness of the Model 47°s
and stated that they had many, many
hours of satisfactory service without
any tail rotor blade failures. The FAA
has reports of 10 inflight fatigue failures
since January 1976 and must conclude
the AD is not effective for certain Model
47 series helicopters.

One response recommended the 600-
hour life be allowed for restricted
operations. Many of the noted blade
failures have occurred on restricted
helicopters and restricted operations are
generally more severe than general
operations. -

A letter from the NTSB, received after
the closing date for comments,
recommended immediate adoption of an
AD requiring installation of the
improved tail rotor blades on all models
for which it is approved, and requiring
installation of the improved tail rotor
blades as soon as possible on all other
Model 47°s including those equipped
with Franklin engines. A letter from an
operator was also received after the
closing date commending the FAA for
not requiring installation of the
impraved tail rotor blades on Model 47
helicopters equipped with Franklin
engines. The operator cited a long
history of satisfactory service with these
types of Bell Model 47 helicopters. FAA
records of Model 47 accidents
concerning blade fatigue failures
indicate that Franklin engine-powered
Model 47 helicopters are.not susceptible
to tail rotor blade fatigue problems.

Several letters noted a hardship
would occur for Model 47 operators and
their customers if the 300-hour life were
adopted due 1o a possible short supply
of blade, P/N 47-642-102. The FAA does
not believe a bonafide short supply will
exist, since Bell advised the FAA that 78
blade sets were in stock with about 325
sets on order for delivery before January
1, 1981. It is acknowledged that effective
January 1, 1981, blade P/N 47-642-102
will not be available from any Bell
Helicopter Textron authorized supply
outlet.

Operators, Bell, and the FAA are
concerned about proper distribution of
the available blade supply. Bell will
honor orders for tail rotor blades
provided a bonafide helicopter by model
and serial number, and possibly
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registration number, is furnished with
the order. Thus, Bell will recognize
orders for Model 47 series helicopters .
with valid airworthiness certificates.

This approach is being used to preclude .

a large purchase of the blades by other
than owners/operators of the Model 47
series helicopters.

The FAA appreciates receiving the
aforementioned comments: The 300-hour
blade life'must be retained for al
categories of operation in the light of the

service experience associated with AD -

70-10-8. Paragraph (f) was added to
clarify that modified versions of H-13
series helicopters were included. A note
was added to emphasize that the !
inspections and checks of AD 70-10-8
have not been canceled or superseded
by this new AD. In the light of
information received, the mandatory-
“retrofit* date for incorporation of the
improved tail rotor blade has been
changed from July 30, 1980, to February
28, 1981, to prevent undue hardship

because of parts shortages for Model 47

operators and their customers.
Operators are encouraged to install the
improved tail rotor blades as soon as
possible because of their durability and
possxble lower operating cost.

Adopuon of this ‘Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new-
airworthiness directive:

Bell: Applies to all Model 47 series
helicopters and military Model H-13, OH~13,
and TH13T series helicopters certificated in
all categories that are equipped with tail’
rotor blades, P/N 47-642-102, except for
those helicopters equnpped with Franklin (or
Aircooled Motors) engines. [Airworthiness
Docket No. 67-SW-68.) .

Compliance required as indicated.

To prevent possible failure of tail rotor
blades, P/N 47-842-102, due to fatigue cracks,
accomplish the following:

(a) Blades with 250 or more hours' time in

'

service on the effective date of this AD must -

be removed from service within the next 50
hours' time in service and must be destroyed.

(b) Blades with less than 250 hours’ time in
service on the effective date of this AD must
be removed from service prior to or on
attaining 300 hours' time in service and must
be destroyed on attaining 300 hours® total
time in service.

(c) Prior to further flight after February 28,
1981, install improved tail rotor blades, P/N
47-642-117, unless already accomplished, in
accordance with Bell Helicopter Textron
Service Instruction No. 428 (47G-2A, G-2A-1,
G-3, G-3B, G-3B-1, G-3B-2, G4, GH4A, G-5,
J-2, and J-2A) or No. 438 (47G and 47G-2), as
appropriate, or data approved by the Chief,

Engineering and Manufacturing Branch, FAA, .

Southwest Region.

(d) The helicopters may be flown in
accordance with FAR 21.197 toa base where
compliance with this AD can be performed.

(e) Equivalent means of compliance with -
paragraph (c) may be approved by the Chlef
Engineering and Manufacturing Branch, FAA,
Southwest Region. °

{f) This AD applies to modified versions of
the ‘military H-13, OH-13, and TH-13T series
helicopter models. Examples of such modified
versions are the Continental Copters or
Tomcat helxcopters. OH-13H/Tomcat Mark 5
series and 6 series, or the Texas Helicopter

OH-13/M74 series helicopters.

Note.—The inspections and checks
specified in AD 70-10-8, Amdt. 39-983, as
amended by Amdt. 39-1063 and Admt. 39~
2642, have not been canceled or superseded
by this AD and are still required.

(Bell Helicopter Textron OSN 47-79-2,
Service Bulletin 47-76-2, Alert Service
Bulletin Nos: 47-79-3 and 47-79—4 pertain to
this subject.)

" This amendment becomes effective June b,
1980.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89)

Issued in Fort Worth, Tex., on May 2, 1980.
C. R. Melugin, Jr.,

Director, Southwest Region.
{FR Doc. 80-15092 Filed 5-16-80; 8:45 am)
BILLING CODE 4310-13-M

14 CFR Part 39
[Docket No. 78-WE-5-AD; Amdt. 39-3771]

Airworthiness Directives; Lockheed L~
188 Airplanes

- AGENCY: Federal Av1at10n

Administration (FAA), DOT.
‘ACTION: Final rule.

SUMMARY: This amendment supersedes
a currently effective airworthiness
directive (AD) which requires repetitive
inspections of the wing structure on
Lockheed L~188 airplanes. This
amendment requires additional
repetitive inspections and extends the

- applicability of the inspections to

include lower-time airplanes. This AD is
needed to detect and repair fatigue

cracks which if uncorrected could result .

in loss of strength capability of the wing.
DATES: Effective June 23, 1980.

Compliance schedule—As prescribed in
the body of the AD.

FOR FURTHER INFORMATION CONTACT:
Jerry Presba; Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 536—
6351.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
airworthiness directive supersedmg
Amendment 39-3204 AD 78-09-06,
providing for additional repetitive
inspections of the wing structure on
Lockheed L-188 airplanes was published
in the Federal Regisfer at 44 FR 7558.’
The proposal was prompted by reports
of cracks in wing structure in adjacent
areas not covered by the present AD
and by an FAA determination that
subject fatigue damage pccurs at an
exposure threshold lower than the
35,000 hours’ time in service established
by the superseded AD.

Interested persons have been afforded
an opportunity to participate in the
making of the amendment, No
objections were received. Accordingly,
the proposal is adopted without change.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated_to me by the Administrator,

§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended,
by adding the following new
airworthiness directive:

Lockheed-California Company: Appllus to
all Model 188A and 188C series airplanes |
certificated in all categorias.

To prevent loss of strength capability of the
wing due to fatigue cracking accomplish the
following; unless previously accomplisheds

(a) Before accumulating 30,000 hours' time
in service or within the next 100 hours* timo
in service on those airplanes with 30,000 oz
more hours' time in service, unless
accomplished within last 400 hours:

(1) Inspect the wing front spar lower cap
per paragraph (d) of this AD; and

(2) Reinspect per paragraph (d) prior to
accumulating 500 hours’ time in service since
the last inspection required by paragraph
(a)(®).

(b) Within 400 hours’ time in service sinte
inspection required in (a)(2) and thereafter at
intervals not to exceed 2,000 hours’ time in
service, inspect per paragraph (e} of this AD.

(c) Inspections per paragraph (e) of this AD
(including the 2,000 hour repetitive
inspection) may be substituted for the

" “inspections required by paragraph (a)(1) and

(a)(2) of this AD.

(d) Inspect wing front spar lower cap per
paragraph 1.D.(1) of Lockheed Alert Service
Bulletin 88/SB-699B dated July 13, 1979,
hereinafter referred to as Lockheed ASB 88/
5B-699B.

(e) Inspect spar cap adjacent structure por
paragraph 1.D.(2), 1.D.{3), 1.D.(4), 1.D.(6),

“1.D.(6}, 1.D.(7), and 1.D.(8) of Lockheed ASB

88/SB-699B.

(f) Repair any detected cracks prior to
further flight per Lockheed ASB 88/SB-699B.

(g) Incorporation of the modifications/
repairs defined by the drawings listed below
terminates the inspection requitements of this
AD for the listed paragraphs in ASB 88/SB-
699B.

.
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(1) Drawing numbers 842174 and 842181 for
paragraphs 1.D.1, 1.D.3, 1.D.4 (spar cap only),
1.D.5 {spar cap at Station 203), 1.D.7 (spar cap
at Stations 159 and 167).

(2) Drawing Numbers 842185 and 842186 for
paragraphs 1.D.2 and 1.D.6.

(3) Drawing Number 842222 for paragraph
1.D.4 (spar web and cap at Station 203 only).

(4) Drawing Number 842217 for paragraph
1.D.4 (spar web at Station 216).

(5} Drawing Number 841738 (spar web at
Station 160).

(h) Alternative inspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region.

This amendment supersedes Amendment
39-3204 (43 FR 19210) AD 78-09-06. This
amendment becomes effective June 23, 1980.
(Secs. 313(a), 601, and 603, Federal Aviation
Act 0f 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89)

Note—The FAA has determined that this
document involves a final regulation which is
not considered to be significant under
Executive Order 12044 as implemented by
DOT Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). In addition, the
expected impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Los Angeles, Calif., on May 5,
1980.

W. R. Frehse,

Acting Director, FAA Western Region.
{FR Doc. 80-15095 Filed 5-16-80; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 80-NE=12]
Alteration of VOR Federal Airway

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment alters the
description of VOR Federal Airway V-
93 between Chester, Mass., and Keene,
N.H., by reducing the airway width to 7
miles wide for 12 miles northwest of
Chester. This action provides additional
confrolled airspace for the new
Standard Insfrument Approach
Procedure (SIAP) serving Runway 26 at
Pittsfield Municipal Airport, Pittsfield,
Mass.

EFFECTIVE DATE: May 15, 1980.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8525.

SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Subpart C
of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71} is to alter
the description of V-93 between
Chester, Mass., and Keene, N.H., by
reducing the airway width, in part, to 7
miles. The alteration will add protected
airspace for the new SIAP serving
Runway 26 at Pittsfield Municipal
Airport, Pittsfield, Mass. This action will
reduce controller workload by
eliminating excessive coordination and
increase flight safety. Subpart C of Part
71 was republished in the Federal
Register on January 2, 1980 (45 FR 307).
Since route width reduction is minor in
nature in this instance and is necessary
to provide the additional controlled
airspace for the new approach
procedures to become effective without
undue delay, I find good cause, in the
interest of flight safety, that notice and
public procedure are impractical and
this amendment may be adopted
immediately.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 71.123 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished {45 FR 307) is amended,
effective May 15, 1980, as follows:

Under V-93—"Pawling, N.Y.; Chester,
Mass.; Keene, N.H.;" is deleted and
“Pawling, N.Y.; Chester, Mass., 12 miles
wide (4 miles E. and 3 miles W. of
centerline}; Keene, N.H.;" is substituted
therefor.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.5.C. 1348(a) and 1354(a)}; sec. |
6{c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69.)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
actiondoes not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on May 9, 1980.
B. Keith Potts,

Acting Chief, Airspace and Air Traffic Rules
Division.

{FR Doc- 80-15086 Filed 5-16-8; &45 am)

BILLING CODE 4910-13-M

14 CFR Part 71
{Alrspace Docket No. 79-GL~66]

Alteration of Contro| Zone

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMKARY: The nature of this federal
action is to expend the existing control
zone serving Flying Cloud Airport,
Minneapolis, Minnesota, and to
designate additional controlled airspace
to encompass revisions to existing
approach procedures.

EFFECTIVE DATE: July 10, 1980.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL~530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 60018, Telephone (312) 634-4500,
Extension 456.

SUPPLEMENTARY INFORMATION: The
intended effect of this action is to insure
segregation of the aircraft using these
approach procedures in instrument
weather conditions and other aircraft
operating under visual weather
conditions. The expansion and slight
alteration to the control zone baundary
is mainly a redefinition of the boundary.
The additional airspace required is an
area approximately three miles by five
miles to the west of the airport. The
circumstance which created this action
was the addition of a new Very High
Frequency Omnidirectional Range
(VOR} Runway 9 Right procedure
serving this airport. A review of the
terminal airspace requirements
necessitates that the FAA add the
additional airspace to insure that all
procedures will be contained within
controlled airspace. In addition,
aeronautical maps and charts will
reflect the defined areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

Discussion of Comments

On page 13112 of the Federal Register
dated February 28, 1980, the Federal
Aviation Administration published a
Notice of Proposed Rule Making which
would amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to
alter the control zone at Minneapolis,
Minnesota. Interested persons were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No objections were received as a zesult
of the Notice of Proposed Rulemaking.
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Adoption of Amendment ~

Accordingly, pursuant to the authority

-delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71} is
amended, effective July 10, 1980 as
follows:

In § 71.171 (45 FR 356) the following
control zone is amended to read:

Minneapolis, Minn. (Flying Cloud)

Within a 5 statute mile radius of Flying
Cloud Airport, Minneapolis, Minnesota
(latitude 44°49'30" N; longitude 93°27°45"” W);
within 2.5 statute miles north of the Flying

Cloud (FCM) VOR 292° radial, extending from

the 5 mile radius zone to 7.5 statute miles
west of the VOR; within 3 statute miles each
side of the 276° radial of the FCM VOR ¢
extending from the 5 mile radius zone to 8.5
statute miles west of the VOR; and within 2.5
statute miles each side of the FCM VOR 179°
radial extending from the 5 mile radius zone
to 6.5 miles south of the VOR. This control

zone is effective during the specific dates and

times established in advance by a'Notice to
Airmen. The effective dates and times will
thereafter be continuously published in the
Airport/Facility Directory.

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.5.C. 1348(a)); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); and

Sec. 11.61 of the Federal Aviation Regulations

{14 CFR 11.61))

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this document is contained in the docket. A.
copy of-it may be obtained by writing to the
Federal Aviation Administration, Attention: .

Rules Docket Clerk (AGL~7); Docket No. 79~ -

GL~66, 2300 East Devon Avenue, Des Plaines,
Illinois.

Issued in Des Plaines, 1l1., on May 1, 1980.
Wm. S. Dalton,
Acting Director, Great Lakes Region.
{FR Doc. 80~15090 Filed 5—16—80' 8:45 am]
BILLING CODE 4910-13-4 .

14 CFR Part 71
[Airspace Docket No. 80-S0-12]

Alteration of Transmon Area,
Mocksville, N.C.

“* AGENCY: Federal Aviation -
Administration (FAA), DOT. .
ACTION: Final rule.

-

SUMMARY: This rule redesignates an -
extension in the Mocksville, North
Carolina, transition area. This action -

provides controlled airspace required to-

protect instrument flight operations at
the Twin Lakes Airport.

=y

EFFECTIVE DATE: June 5, 1980.
ADDRESS: Federal Aviation

" Administration, Chief, Air Traffic

Division, P.O. Box 20636, Atlanta,
Georgia 30320.

FOR FURTHER INFORMATION CONTACT:
Harlen D. Phillips, Airspace and
Procedures Branch, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia, 30320; telephone: 404-763-7646.

SUPPLEMENTARY INFORMATION: In the
Mocksville, North Carolina, Transition
Area described in § 71.181 (45 FR 445),
an extension was designated on the 278°
bearing from the Davie RBN to provxde
controlled airspace for aircraft
executing the NDB RWY 9 standard
approach procedure at the Twin Lakes
Airport. The final approach.course in the
procedure has been changed to the 275°
bearing. It is necessary to redesignate
the extension to provide the required
controlled airspace to protect aircraft
executing the procedure.

Since this amendment is minor in
nature and creates no greater burden on
the publi, notice and public procedure
hereon are unnecessary.

Adoption of the Ahendment -

Accordingly, Subpart G, § 71.181 (45 ,
FR 445) of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, effective 0901 G.m.t., June 5
1980, as follows: )

Mocksville, N.C.

“x * *278°* * *"igdeleted and "* * *
275° * * *" is substituted therefor. - -
(Sec. 307(a), Federal Aviation Act of 1958, as
amended {49 U.S.C. 1348(a)) sec. 6(c),
Department of Transportation Act {49 U.S.C.
1655(c))) - ‘

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as

implemented by DOT Regulatory Policies and -

" Procedures (44 FR 11034, February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
" the anticipated 1mpact is no minimal that this
action does not warrant preparahon of é
regulatory evaluation.

Issued in'East Point, Ga.,‘ on April 30, 1980.
George R. LaCaille, ’
Acting Director, Southern Region.
[FR Doc. 80-15091 Filed 5-16-80; 8:45 am}
BILLING CODE 4910-13-M  _ TN

o

14 CFR Part 71 -

[Airspace Docket No. 79-GL-68]

Designation of Federal Alrways Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of
Transition Area /

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Final action.

SUMMARY: The nature of this federal
action is to des1gnate additional
controlled airspace near Van Wert, Ohio
to accommodate a new Non-Directional
Radio Beacon (NDB) Runway 9
instrument approach procedure into the
Van Wert Municipal Airport, Van Wert,
Ohio established on the basis of a
relocation of the radio beacon from five
miles west of the airport to a site on the
Airport.

EFFECTIVE DATE: July 10, 1980.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,

_ IMinois 60018, Telephone (312) 694-4500,

Extension 456.

SUPPLEMENTARY INFORMATION: Tha
intended effect of this action is to insute
segregation of the aircraft using this
approach procedure in instrument
weather conditions and other aircraft
operating under visual weather
conditions. The floor of the controlled
airspace will be lowered from 1200 feet
above the surface to 700 feet above tha
surface for a distance of approximately
three miles west of that now depicted.

- The development of the proposed

procedure necessitates that the FAA
alter the designated airspace to insure
that the procedure will be contained
within controlled airspace. The .
minimum descent altitudes for this
procedure may be established below the
floor of the 700 foot controlled airspace. -
In addition, aeronautical maps and
charts will reflect the area of the L
instrument procedure which will eriable
other aircraft to circumnavigate the area

<in order to comply with applicable

vxsual flight rule requirements,

. stcussxon ‘of Comments

On page 13777 of the Federal Rogistor

. dated March 3, 1980, the Federal

Aviation Administration published a
Notice of Proposed Rule Making which
would amend Section 71,101 of Part 71
of the Federal Aviation Regulations so
as to alter the transition area at Van
Wert, Ohio. Interested persons were
invited to participate in this rulemaking
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proceeding by submitting written
comments on the proposal to the FAA,

No objections were received as a
result of the Notice of Proposed Rule
Making.

Adoption of Amendment.

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is
amended, effective July 10, 1980, as
follows:

In Section 71.181 (45 FR 445) the
following transition area is amended to
read:

Van Wert, Ohio

That airspace extending upward from 700
feet above the ground within a 5 miles radius
of Van Wert Municipal Airport, Van Wert,
Ohio (latitude 40°51°51"" N., longitude
84°36'36" W.) within 3 miles either side of the
271° bearing from the airport extending from
the five mile radius area to 8 miles west of
the airport.
{Sec. 307(a), Federal Aviation Act of 1858 (49
U.S.C. 1348(a)); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); and
Sec. 11.61 of the Federal Aviation Regulations
(14 CFR 11.61))

The Federal Aviation Administration
has determined that this document
involves a regulation which is not
significant under Executive Order 12044,
as implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A copy of the final evaluation
prepared for this document is contained
in the docket. A copy of it may be
obtained by writing to the Federal
Aviation Administration, Attention:

- Rules Docket Clerk (AGL-7), Docket No.
79-GL~68, 2300 East Devon Avenue, Des
Plains, llinois.

Issued in Des Plaines, lllinois, on May 5,

1980.

Wayne J. Barlow,

Director, Great Lakes Region.
|FR Doc. 80-15102 Filed 5-16-80; &:45 am}
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 73-GL-63]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of
Transition Area

AGENCY: Federal Aviation
Administration, (FAA]}, DOT

ACTION: Final rule.

SUMMARY: The nature of this federal
action is to designate additional
controlled airspace near Rochester,
Minnesota to accommodate a revised

Instrument Landing System (ILS)
Runway 13 instrument approach
procedure into_the Rochester Municipal
Airport, Rochester, Minnesota.
EFFECTIVE DATE: July 10, 1980,

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL-530, FAA, Grea! Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 60018, Telephone (312) 694-4500,
Extension 456.

SUPPLEMENTARY INFORMATION: The
intended effect of this action is to insure
segregation of the aircraft using this
approach procedure in instrument
weather conditions and other aircraft
operating under visual weather
conditions. The floor of the controlled
airspace will be lowered from 1200 feet
above the surface to 700 feet above the
surface for a distance of approximately
two miles beyond that now depicted.
The development of the proposed
procedure necessitates the FAA to alter
the designated airspace to insure that
the procedure will be contained within
controlled airspace. In addition,
aeronautical maps and charts will
reflect the area of the instrument
procedure which will enable other
aircraft to circumnavigate the area in
order to comply with applicable visual
flight rule requirements,

Discussion of Comments

On page 13776 of the Federal Register
dated March 3, 1980, the Federal
Aviation Administration published a
Notice of Proposed Rule Making which
would amend Section 71.181 of Parl 71
of the Federal Aviation regulations so as
to alter the transition area at Rochester,
Minnesota. Interested persons were
invited to participate in this rulemaking
proceeding by submitting writlen
comments on the proposal to the FAA.

No objections were received as a
result of the Notice of Proposed Rule
Making.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is
amended, effective July 10, 1980, as
follows:

In Section 71.181 (45 FR 445) the
follgwing transition area is amended to
read:

Rochester, Minn.

That airspace extending upward from 700
feet above the surface within a 19% mile
radius of the Rochester Municipal Airport,
Rochester, Minnesota {latitude 43°54'32" N,
longitude 92°29°47" W); and within 4% miles
southwest and 9% miles northeast of the

Rochester ILS localizer southeast course,
extending from the 19% mile radius to 24
miles southeast of the airport; and within 5
miles each side of the Rochester ILS lacalizer
notthwest course, extending from the 18%
mile radius to 22% miles northwest of the
airport.

(Sec. 307(a). Federal Aviation Act of 1958 (49
U.S.C. 1348(a)); Sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655(c]): Sec.
11.61 of the Federal Aviation Regulations (14
CFR 11.61))

The Federal Aviation Administration
has determined that this document
involves a regulation which is not
significant under Executive Order 12044,
as implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A copy of the final evaluation
prepared for this document is contained
in the docke!. A copy of it may be
obtained by writing to the Federal
Aviation Administration, Attention:
Rules Docket Clerk (AGL-7), Docket No.
79-GL~63, 2300 East Devon Avenue, Des
Plaines, llinois.

Issued in Des Plaines, Illinois, on May 5,
1960,

Wayne ]. Barlow,

Director, Great Lokes Region.
{FR Doc. £0-15101 Filed 5-16-80: &45 am}
BILLING CODE 4910-13-M

14 CFR Part 71
[Alrspace Docket No. 80-GL-4]

Deslgnation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of
Transition Area

AGENCY: Federal Aviation
Administration (FAA}, DOT.
ACTION: Final rule.

SUMMARY: The nature of this federal
action is to designate additional
controlled airspace near Albert Lea,
Minnesota to accommodate a revised
Very High Frequency Omnidirectional
Range (VOR) Runway 16 instrument
approach procedure into the Albert Lea
Municipal Airport, Albert Lea,
Minnesota.

EFFECTIVE DATE: July 10, 1980.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division.
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Ilinois 60018, Telephone (312) 684-4500,
Extension 456.

SUPPLEMENTARY INFORMATION: The
intended effect of this action is to insure
segregation of the aircraft using this
approach procedure in instrument
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weather conditions and other aircraft
operating under visual weather
conditions. The floor of the controlled
airspace will be lowered from 1200 feet
above the surface to 700 feet above the
surface for a distance of approximately
3 miles beyond that now depicted. The
. development of the proposed procedure
necessitates that the FAA alter the
designated airspace to insure that the
procedure will be contained within
controlled airspace. The minimum

descent altitudes for this procedure may .

be established below the floor of the 700
foot controlled airspace. In addition,
aeronautical maps and charts will
reflect the area of the instrument
procedure which will enable other
aircraft to circumnavigate the area in
order to comply with applicable visual
flight rule requirements.

Discussion of Comments

On page 13774 of the Federal Regisvter'

dated March 3, 1980, the Federal
Aviation Administration published a
Notice of Proposed Rule Making which
would amend Section 71.181 of Part 71
of the Federal Aviation Regulations so -
as to alter the transition area at Albert
Lea, Minnesota. Interested persons were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.

No objections were received as a
result of the Notice of Proposed Rule .
Making.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,’
Part 71 of the Federal Aviation .
Regulations (14 CFR Part 71)is
amended, effective July 10, 1980, as
follows: :

In Section 71.181 (45 F.R. 445) the
following transition area is amended to
read: :

Albert Lea, Minn.
That airspace extending upward from 700
feet above the surface within an 8.5 mile
_ radius of the Albert Lea, Airport, (latitude -
43°40'52" N, longitude 93°22'04" W).
(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a)); Sec. 6{c), Department of - -
Transportation Act (49 U.S.C. 1655(c)); and
Sec. 11.61 of the Federal Aviation Regulations
{14 CER. 11.61))

The Federal Aviation Administration
has determined that this document
involves a regulation which is not
-gignificant under Executive Order 12044,
as implemented by Department of -
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A copy of the final evaluation
prepared for this document is contained
in the docket. A copy of it may be '

1

obtained by writing to the Federal
Aviation Administration, Attention:
Rules Docket Clerk (AGL-7), Docket No.
80-GL—4, 2300 East Devon Avenue, Des
Plaines, Illinois.

Issued in Des Plaines, Hlinois, on May 5,
1980.
Wayne J. Barlow
Director, Great Lakes Beglon
|FR Doc. 80-15100 Filed 5-16-80; 8:45 am]

* BILLING CODE 4910~-13-M *

14 CFR qu} 71
[Airspace Dockgt No. 80-AAL~2]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of
Transition Area, Homer, Alaska

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

T

SUMMARY: This amendment alters the
transition area at Homer, Alaska, to

~ provide additional protected airspace

for aircraft conducting the LOC/DME
Back Course instrument approach
procedure and to provide additional
controlled airspace to enable ATC to
more efficiently control aircraft
operations using radar control
procedures from an en route radar
facility which will be relocated from
Fire Island to Kenai, Alaska. This action
is made necessary because a review of
the LOC/DME Back Course instrument
approach procedure revealed that
additional controlled airspace was
needed to protect the final approach
course to Runway 21, and the planned
relocation of the Fire Island en route

_radar facility to Kenai.

EFFECTIVE DATE: 0901 GMT, July 10,
1980.

FOR'FURTHER INFORMATION CONTACT:
John Costello, Operations, Procedures,
and Airspace Branch, Air Traffic
Division, Federal Aviation '
Administration, Box 14, 701 C Street,

. Anchorage, Alaska 99513, telephone

(907) 271~-5902.

SUPPLEMENTARY INFORMATION: On April
7, 1980, a Notice of Proposed
Rulemaking was published in the -
Federal Register (45 FR 23465) stating
that the Federal Aviation
Administration proposed to enlarge the
1,200-foot floor portion of the Homer,
Alaska, transition area to provide
protected airspace for aircraft ‘
conducting the LOC/DME Back Course
instrument approach procedure and also
to provide adequate controlled airspace
for ATC to use radar control procedures
from an en route radar facility to be

relocated from Fire Island to Kenai.
Interested persons were invited to
participate in this rulemaking process by
submitting written comments on the
proposal to the FAA. Only one comment
was received, which concurred with the
proposal.

Adoption of the Amendment

Accordingly, pursuant to tha authority
delegated to me Subpart G, § 71.181 of
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) as
republished (45 FR 445) is amended as
follows:

Homer, Alaska

Delete all after “(lafitude 59°39'08" N,
longitude 151°27°22" W);" and subslitute
therefor “and that airspace extending upward
from 1,200 feet above. the surface within a 30+
mile radius of the Homer VORTAC extending
from the 027° radial clockwise to the 252°
radial excluding the portion within Control
1218.”

(This amendment is made under the authority

of § 307(a) of the Federal Aviation Act of

t

1958, as amended (49 U.S.C. 1348(a)); § 6(c) of

the Department of Transportation Act (49

_U.8.C.1655(c))i and 14 CFR 11.69)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 1134, February 26, 1979).
Since this regulatory action involves an

+ established body of technical requirements

for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
and anticipated impact is so minimal that this
action does not warrant preparalion of a
regulatory evaluation,

Issued in Anchorage, Alaska, on May 7,
1980.

Robert L. Faith,

Director, Alaskan Region.

|FR Doc. 80-15096 Filed 5-16-80; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 80-GL-1]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of
Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of this federal
action is to desxgnate additional
controlled airspace near Little Falls,
Minnesota to accommodate a revised
Non-Directional Radio Beacon (NDB)
Runway 30 instrument approach
procedure into the Little Falls Municnpul
Airport, Little Falls, Minnesota.
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EFFECTIVE DATE: July 10, 1980.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 60018, Telephone (312) 694-4500,
Extension 456.
SUPPLEMENTARY INFORMATION: The
intended effect of this action is to insure
segregation of the aircraft using this
approach procedure in instrument
weather conditions and other aircraft

" operating under visual weather
conditions. The floor of the controlled
airspace will be lowered from 1200 feet
above the surface to 700 feet above the
surface for a distance of approximately
1.5 miles beyond that now depicted. The
development of the proposed procedure
necessitates the FAA to alter the
designated airspace to insure that the
procedure will be contained within
controlled airspace. The minimum
descent altitudes for this procedure may
be established below the floor of the 700
foot controlled airspace. In addition,
aeronautical maps and charts will
reflect the area of the instrument
procedure which will enable other
aircraft to circumnavigate the area in
order to comply with applicable visual
flight rule requirements.

Discussion of Comments

On page 13110 of the Federal Register
dated February 28, 1980, the Federal
Aviation Administration published a
Notice of Proposed Rule Making which
would amend Section 71.181 of Part 71
of the Federal Aviation Regulations so
as to alter the transition area at Little
Falls, Minnesota. Interested persons
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA.

No objections were received as a
result of the Notice of Proposed Rule
Making.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is
amended, effective July 10, 1980, as
follows:

In Section 71.181 (45 F.R. 445) the
following transition area is amended to
read: )

Little Falls, Minn.

That airspace extending upward from 700
feet above the surface within a 6.5 mile
radius of the Little Falls Municipal Airport,
Little Falls, Minnesota (latitude 45°56'56" N;
longitude 24°20°44" W); within 3.0 miles each
side of the 140° bearing from the airport,

extending from the 6.5 mile radius area out to
8.0 miles southeast of the airport, excluding
that portion which overlies the Camp Ripley,
Minnesota transition area.

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a}); Sec. 6(c}, Department of
Transportation Act {49 U.S.C. 1655(c)); Sec.
11.61 of the Federal Aviation Regulations (14
C.F.R.11.61))

The Federal Aviation Administration
has determined that this document
involves a regulation which is not
significant under Executive Order 12044,
as implemented by Depariment of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A copy of the final evaluation
prepared for this document is contained
in the docket. A copy of it may be
obtained by writing to the Federal
Aviation Administration, Attention:
Rules Docket Clerk (AGL-7), Docket No.
80-GL~1, 2300 East Devon Avenue, Des
Plaines, Illinois.

Issued in Des Plaines, Illinois, on May 5,
1980,

Wayne J. Barlow,
Director, Great Lakes Region.

[FR Doc. 80-15098 Filed 5-16-20; 845 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 80-GL~3]

Designation of Federal Alrways Area
Low Routes, Controlled Airspace, and
Reporting Points; Designation of
Transition Area

AGENCcY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of this Federal
action is to designate controlled
airspace near Dodge Center, Minnesota
to accommodate a new Very High
Frequency Omnidirectional Range
(VOR-A) instrument approach into
Dodge County Municipal Airporl, Dodge
Center, Minnesota established on the
basis of a request from the Dodge
County Airport officials to provide that
facility with instrument approach
capability.

EFFECTIVE DATE: July 10, 1980.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
llinois 60013, Telephone (312} 694-4500,
Extension 456.

SUPPLEMENTARY INFORMATION: The
intended effect of this action is to insure
segregalion of the aircraft using this
approach procedure in instrument

weather conditions and other aircraft
operaling under visual conditions. The
floor of the controlled airspace in this
area will be lowered from 1200" above
ground to 700° above ground. The
development of the proposed instrument
procedures necessitates that the FAA
lower the floor of the controlled
airspace to insure that the procedure
will be contained within controlled
airspace. The minimum descent altitude
for this procedure may be established
below the floor of the 700 foot controlled
airspace. In addition, aeronautical maps
and charts will reflect the area of the
instrument procedure which will enable
other aircraft to circumnavigate the area
in order to comply with applicable
visual flight rule requirements.

Discussion of Comments

On page 13775 of the Federal Register
dated March 3, 1980, the Federa}
Aviation Administration published a
Notice of Proposed Rule Making which
would amend Section 71.181 of Part 71
of the Federal Aviation Regulations so
as lo designate a transition area at
Dodge Center, Minnesota. Interested
persons were invited to participate in
this rulemaking proceeding by
submitting writlen comments on the
proposal to the FAA.

No abjections were received as a
result of the Notice of Proposed Rule
Making.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71} is
amended, effective July 10, 1980, as
follows:

In Section 71.181 (45 FR 445) the
follgwing transition area is amended to
read:

Dodge Center, Minnesota

That airspace extending upward from 700
feet above the sutface within a 6.5 mile
radius of the Dodge County Municipal
Airport, Dodge Center, Minnesota (Latitude
44'01"15" N: Longitude 92°50°00" WJ;
excluding that portion which averlies the
Rochester, Minnesota transition area.
(Sec. 307(a). Federal Aviation Act of 1958 (49
U.S.C. 1348{a)); Sec. 6{c}. Department of
Transportation Act (49 U.S.C. 1655(c}): Sec.
11.061 of the Federal Aviation Regulations (14
CFR 11.61).)

The Federal Aviation Administration
has determined that this document
involves a regulation which is not
significant under Executive Order 12044,
as implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). A copy of the final evaluation
prepared for this document is contained
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in the docket. A copy of it may be
obtained by writing to the Federal
Aviation Administration, Attention:

Rules Docket Clerk (AGL-7), Docket No. -
80-GL-3, 2300 East Devon Avenue, Des. .

Plaines, Illinois. - '

Issued in Des Plaines, Illinois, on May 5,
1980. ) :

Wayne J. Barlow,

Director, Great Lakes Region.

{FR Doc. 80-15099 Filed 5-16-80; 8:45 am]’

BILLING CODE 4910-13-M

14 CFR Part 7 L
. [Airspace Docket No. 80-WE-3]. .

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Establishment of .
Transition Area :

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule. -

SUMMARY: This amendment designates a
transition area at St. Johns, Arizona. The
transition area is necessary to provide:
controlled airspace for arrival/departure
+ operations for the St. Johns Municipal

Airport, St. Johns, Arizona. e
EFFECTIVE DATE: July 10, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Thomas W. Binczak, Airspace and
Procedures Branch, Air Traffic Division,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261. Telephone: (213) 536~
6182, .
SUPPLEMENTARY INFORMATION:
History

On March 31, 1980, the FAA proposed

to amend Part 71 of the Federal Aviatio
Regulations (14 CFR Part 71) to )
designate a transition area for St. Johns,
Arizona (45 FR 20902). The FAA has
established an instrument approach
procedure {VOR/DME-A) for the St.
Johns Municipal Airport. Designation of
this transition area is to provide ‘
controlled airspace for increased
aircraft operations in the St. Johns area..
Interested persons were invited to
participate in the rulemaking proceeding
by submitting comments on the proposal
to the FAA. No comments objecting to
the proposal were received. This '

- amendment is the same as that

proposed in the notice. Section 71.181
was republished in the Federal Register
on January 2, 1980 (45 FR 445), '
The Rule ' !

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) designates a transition area at

St. Johns, Arizona. This transition area

-provides protection for IFR arrival/

departure operations authorized in the
St. Johns; Arizona area. This amendment
increases air traffic safety and improves
flow control procedures.

Adoptioﬁ of the Amendment

-Accordingly, pursuant to the authority
delegated to-me by the Administrator,

. § 71.181 of Part 71 of the Federal -

Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) is amended,
effective 0901 G.m.t., July 10, 1980, as
follows: _

Under § 71.181 add:

St. Johns, Arizona :
That airspace extending upward from 700
feet above the surface within a 5-mile radius
of St. Johns Municipal Airport (latitude
34°31'15" N.,, longitude 109°22'45” W.) and -
within 4 miles each side of the St. Johns
VORTAC 294° radial extending from the 5-
mile radius area to the VORTAC.
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)}; Sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69)

The FAA has determined that this
document involves a regulation which is
not significant under Executive Order
12044, as implemented by DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). Since this _
regulatory action involves an
established body of technical
requirements for which frequent and
routine amendments are necessary to
keep them operationally current and
promote safe flight operations, the
anticipated impact is so minimal that
this action ddes not warrant preparation
of a regulatory evaluations .

Issued in Los Angeles, California on May 5,
1980, .

W.R. Frehse,

(Acting Director, Western Region.

[FR Doc. 80-15097 Filed 5-16-80; 8:45 am]
BlLL!P{G CODE 49510-13-M

14 CFR Part 71
[Airspace Docket No. 80-ASW-5]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Designation of
Transition Area: Antlers, Oklahoma

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of the action
being taken is to designate a transition
area at Antlers, Okla. The intended
effect of the action is to provide
controlled airspace for aircraft

-

_executing a new instrument approach
procedure to the Antlers Municipal
Airport. The circumstance which
created the need for the action is the .
proposed establishment of a
nondirectional radio beacon (NDB)
located on the airport. \ <

EFFECTIVE DATE: July 10, 1980.

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch (ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone 817-624-4911, extension 302.

SUPPLEMENTARY INFORMATION:
Historx

On March 13, 1980, a notice of
proposed rule making was published in
the Federal Register (45 FR 16198)
stating that the Federal Aviation
Administration proposed to designato
the Antlers, Oklahoma, transition area.
Interested persons were invited to
participate in this rule making
proceeding by submitting written
comments on the proposal to the Federal
Aviation Administration. Comments

- were received without objections.

Except for editorial changes this -
‘amendment is that proposed in the
notice. -

The Rule

This amendment to Subpart G of Part '
71 of the Federal Aviation Regulations
(14 CFR 71) designates the Antlers,
Okla., transition area. This action
provides controlled airspace from 700
feet above the ground for the protection
of aircraft executing proposed
instrument approach procedures to the
Antlers Municipal Airport.

- Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) is amended,
effective 0901 GMT, July 10, 1980, as
follows.

In Subpart G, 71.181 (45 FR 445}, the
following transition area is designated:

Antlers, Oklahoma

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Antlers Municipal Airport
(latitude 34°11'34"N., longitude 95°36'59"W.)
and within 3.5 miles each side of the 172°
bearing of the NDB (latitude 34°11'30"N.,
longitude 95°39°'06"W.), extending from the
6.5-mile radius area to 8.5 miles south of the
NDB.

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); and Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)))



Federal Register / Vol. 45, No. 98 / Monday, May 19, 1980 / Rules and Regulations

32667

‘Note—~The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Fort Worth, Tex., on May 6, 1980.
F. E. Whitfield,
Acting Director, Southwest Region.
{FR Doc. 80-15106 Filed 5-16-80; 8:45 am]
BILLING CODE 4310-13-M

14 CFR Part 71
[Airspace Docket No. 79-ASW-60]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of
Transition Area: Lafayette, Louisiana

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Correction to final rule.

SUMMARY: The nature of the action
being taken is to correct a Federal
Register publication that altered the
transition area at Louisiana. The
intended effect of the action is to
provide controlled airspace for aircraft
executing instrument approach
procedures to the Lafayette Regional,
Acadiana Regional, the Abbeville
Municipal Airports. The circumstances
which created the need for the action is
that the airspace was not properly
described as necessary for the
protection of aircraft.

EFFECTIVE DATE: July 10, 1980.

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch {ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone 817-624-4911, extension 302.

SUPPLEMENTARY INFORMATION: Federal
Register Document 80-10617 was
published on April 10, 1980, (45 FR
24455), and altered the transition area at
Lafayette, La. Inadvertently, in the
description of the transition area, the
extension to the Abbeville Municipal
Airport was improperly described, and
action is taken herein to correct the
description. This correction is a minor
matter upon which the public would
have no particular desire to comment.
Therefore, notice and public procedure
are not necessary.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations {14 CFR Part 71) as
republished (44 FR 442) is amended,
effective 0901 GMT, July 10, 1980, as
follows.

In Subpart G, 71.181 (45 FR 445), the
Lafayette, La., transition area is
amended by deleting the present
description and substituting the
following:

Lafayelte, La.

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of the Lafayette Regional Afrport
(latitude 30°1214"N., longitude 81°55°16"W.);
within a 6,5-mile radius of the Abbeville
Municipal Airport (latitude 29°58'30"N.,
longitude 92°05'00"W.) and within 2 miles
north and 3 miles south of the 206° radial of
the Lafayette VORTAC extending from the
6.5-mile radius to 9.5 miles northeast; within a
6.5-mile radius of the Acadiana Regional
Airporl (latitude 30°02'15"N., longitude
91°53'02"W.), «

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); and Sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655(c)).)

The FAA has determined that this
document involves a regulation which is
not significant under Executive Order
12044, as implemented by DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). Since this
regulatory action involves an
established body of technical
requirements for which frequent and
routine amendments are necessary lo

. keep them operationally current and

promate safe flight operations, the
anticipated impact is so minimal that
this action does not warrant preparation
of a regulatory evaluation.

Issued in Fort Worth, Tex., on May 8, 1980,
F. E. Whitfield,
Acting Director, Southwest Region.

IFR Doc. 80-15187 Filed $-16-80; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 80-EA-5]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of
Transition Areas for Quantico, Va., and
Cambridge, Md., and Control Zone for
Quantico, Va.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule alters the Control
Zone of Quantico, Va., and Transition

Areas for Quantico, Va., and Cambridge,
Md., by changing the names of the
Quantico Marine Corp. Air Station and
the Cambridge Municipal Airport.

EFFECTIVE DATE: May 19, 1980.

FOR FURTHER INFORMATION CONTACT:
Charles J. Bell, Airspace and Procedures
Branch, AEA-530, Air Traffic Division.
Federal Aviation Administration,
Federal Building, ].F.X. International
Airport, Jamaica, New York 11430,
Telephone (212) 995-3391.

SUPPLEMENTARY INFORMATION: This rule
is editorial and does not impose any
additional burden on any person. In
view of the foregoing, notice and public
pracedure hereon are unnecessary and
the rule may be made effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator
Subparls F & G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71}
are amended, effective upon publication
in the Federal Register, as follows:

1. Amend § 71.171 of Part 71, Federal
Aviation Regulations, by altering the
description of the Quantico, Virginia
control zone as follows:

In the text delete “of Quantico MCAS
{Turner Field) Quantico, Virginia” and
substitute therefor, “of Quantico MCAF
(Turner Field) Quantico, Virginia;”.

2. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
amend the description of the Quantico,
Virginia, 700-foot floor transition area as .
follows:

In the text delete “of Quantico MCAS
{Tumner Field) Quantico, Virginia;” and
substitute therefor, “of Quantico, MCAF
(Turner Field)} Quantico, Virginia;”.

3. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
amend the description of the Cambridge,
Maryland, 700-foot floor transition areas
as follows:

In the text delete, “of Cambridge Municipal
Alrport, Cambridge, Maryland;” and
substitute therefor, ““of Cambridge-Dorchester
Municipal Airport, Cambridge, Maryland;™.
{Section 307(a), and 313(a). Federal Aviation
Act of 1958 (49 U.S.C. 1348(a)} and 1354(c]]:
Sec. 6{c) of the Department of Transportation
Acl [49 U.S.C. 1655(c)}: and 14 CFR 11.69)

Issued in Jamaica, New York, on April 30,
1960.

Timothy L. Hartnett,

Acting Director. Eastern Region.
{FR Doe. #20~15232 Filed 5~16-80; 8:45 am}
BILLING CODE 4510-13-M
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14 CFR Part 183 - .
[Docket No. 20339; Amdit. No. 153-7]

Representatives of the Admipistrator; i

Authorization for the Desighation of
Acoustical Engineering
Representatives

AGENCY: Federal Aviation
Administration (FAA), DOT

ACTION: Final rule.

. SUMMARY: This amendment authorizes’
the use of designated acoustical
engineering representatives. Those

representatives will perform specified

functions leading to FAA noise level ‘-
approval for aircraft covered by noise
certification rules. Those functions may
be performed at any location whenever
the designated representative
determines the activity or data conforms
to the requirements of the applicable
regulations. Neither noise level
certification nor approval of
equivalencies to prescribed procedures
and standards are within the scope of
designated representatives’ authority.’
This action meets the need to provide
greater flexibility and efficiency in the
' noise certification process.
DATES: Effective date—May 19, 1980.
Comments must be recelved by July 18,
1980.
ADDRESSES: Submit comments on the
rule in duplicate to: Federal Aviatjon,
Administration, Office of the Chief
Counsel, Attn.: Rules Docket (AGC~204),
Room 916, Docket No. 20339, 800
Independence Avenue, SW.,
Washington, DC 20591. Or, deliver .
- comments in duplicate to: FAA Rules
Docket, Room 916, 800 Independence
Avenue, SW., Washington, DC.
Comments may be examined in the
Rules Docket, Monday through Friday
between 8:30 a.m. and 5:00 p.m.
FOR FURTHER INFORMATION CONTACT.
Harvey H. Van Wyen, Technical |
Analysis Branch (AWS-110), Aircraft
Engineering Division, Office of
Airworthiness, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 426-8192. B
SUPPLEMENTARY INFORMATION:

Request for Comments .

Although this action is in the form of a
final rule, which involves the
management, procedures, and personnel
of the FAA and, thus, need not be
preceded by notice and public
procedure, comments are invited on the.
rule. When the comment period ends, -

the FAA will use the comments received

and any other available information to

review the regulation. After the review,

.

"if changes are found to be appropriate,

the FAA will consider adopting
amendments to the regulations. Persons
wishing to have receipt of their
comments acknowledged must send
with: their comments a stamped, self-
addressed post card on which the
following statement is made: .
“Comments to Docket No. 20339.” The .
post card will be’date/stamped and

_ returned to the commenter.

Discussion of the Amendment

This amendment to Part 183 of the
Federal Aviation Regulations (FARs)
expands the use of designated
engineering representatives of the

dm1mstrator Those representatives

will perform authorized functions for

noise level approvals for aircraft
covered by FAA noise certification
standards. The designated
representatives are qualified, private

persons. Authority is delegated to those

individuals to perform specified
functions concerning the conduct and
evaluation of aircraft noise certification
tests and test data conformity to
applicable regulations, including
methodologies and any equivalencies

. previously approved by the Director,

Environment and Energy for that noise
test series. Delegation of those functions
is contemplated and authorized under
section 314 of the Federal Aviation Act
of 1958, as amended (49 U.S.C. 1355).
The Chief of the Aircraft Engincering

Division, Office of Airworthiness with

the approval of the Director,

+ . Environment and Energy (or their

designees), may select representatives
from qualified persons who apply for
designation. Application for designation

" is made by a letter accompanied by a
- statement of qualifications to properly

perform those prescribed functions.

Minimum qualification for designated

representatives include eight years of
appropriate and progressively
responsible professional engineering
experience, one year of which must be
in association with, and recognized by,
the FAA. For purposes of meeting the
experience requirement, apphcants
should 1dent1fy their experience with
aircraft noise flight testing; acoustical
instrumentation and measurement; data
correction and analysis; noise
certification regulations, documentation,
and guidance materials. The
qualifications of each applicant will be -
carefully reviewed by the FAA.
Designations will include conditions and
limitations appropriate to the
representative’s training, experience,
and knowledge.

Functions of designated
representatives are restricted to those

for which the representative is qualified ,

and found necessary to determine
conformity with the noise certification

--test requirements for aircraft covered by

the noise standards. For transport
category large airplanes and turbojet-
powered airplanes, the applicable rules -
are prescribed under FAR Part 36,
Subpart B, Appendixes A and B, and the
test conditions prescribed in Appendix
C. For propeller-driven small airplanes,
the riles are under FAR Part 36, Subpart
F; and Appendix F, Parts A, B, and C.

- . Those functions may include witnessing

and approving aircraft noise tests and
approving measured noise data and
noise analyses and results. The
designated representative will
determine conformity to the applicable
regulations, including noise evaluation

‘ methodology and any equivalencies

approved by the Director, Environment
and Energy. Those determinations lead
to, but are not themselves, findings or

. approvals of compliance with the noise

level requirements. Thus, a
representative may not (1) determine
that a-design change is not an
“acoustical change”; (2) approve
“equivalencies” to prescribed
procedures or standards; or (3)
certificate aircraft noise levels. The
representative must make such reports
as are required by the Administrator or-
the Administrator’s designee: '
As prescribed for other designated
representatives under Part 183, the
acoustical engineering representatives
will be issued.a “Certificate of
Designation” specifying the kind of
designation for which the representative

lis qualified. The certificate will also

-contain the conditions and limitations
that apply to the exercise of the
designation. Unless sooner terminated,
the certificate is effective for one year
after it is issued: it may be renewed for
additional one-year intervals at the
Administrator's discretion.

Under this amendment, Part 183 does
not require aircraft manufacturers or
other affected persons to use an
acoustical engineering representative. In
some cases, an applicant for noise
certification or acoustical change
approval may not have an employee
who is qualified to be so designated. Or,
the applicant may not wish to employ,
or contract with, a qualified person to
serve in that capacity. In those
situations, qualified FAA personnel will
continue to perform those functions.

Editorial Changes

This amendment to Part 183 includes
the editorial changes necessary to
reflect the reorganization of the FAA's
Flight Standards Service, under the
Associate Administrator for Aviation
Standards, as the Office of Flight
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Operations and the Office of
Airworthiness. The title “Flight
Standards” is retained, however, for
FAA'’s regional and field organizations.
Thus, under § 183.11, the Chief of the
Aircraft Engineering Division (or the
Chief’s designee) may select Designated
Engineering Representatives and the
Chief of the Aircraft Manufacturing
Division (or the Chief’s designee) may
select Designated Manufacturing
Inspection Representatives. In addition,
the words “the representative” are
substituted for the word “he” in the
various paragraphs under § 183.29, to
clarify that the determination involved
is made by the designated
representative.

Cost Evaluation

This amendment will result in
potential cost savings to applicants for
noise level approvals. It permits the use
of designated representatives to avoid
costly delays in conducting and
validating noise certification tests.
Applicants will be better able to plan
and expedite aircraft noise tests under
Part 36 when conditions are more
favarable to conducting those tests. In
addition, it is expected that this
amendment will lessen the demand for
the use of FAA personnel, freeing them
to perform their other duties with a
resultant cost savings for the Federal
Government.

As previously discussed, this
amendment does not reguire the use of
designated engineering representatives
or the employment of, or contracting
with, qualified personnel to perform the
functions of those representatives. The
election to use representatives is left
entirely to the discretion of applicants.
They may base their decisions on their
particular circumstances. Thus, the
expected impact of this amendment is so
minimal that it does not warrant a full
regulatory evaluation analysing the
economic conseguences of the
regulation.

Effective Date

This amendment to the Federal
Aviation Regulations involves matters
relating to the agency’'s management,
personnel, delegation of authority, and
the process employed in fulfilling the
FAA’s statutory responsibilities.
Accordingly, I find, under 5 U.S.C. 553,
that notice and public procedure is
unnecessary and that good cause exists
for making it effective in less than 30
days after publication in the Federal
Register.

By so doing, the benefits of the use of
designated acoustical engineering
representatives are made immediately
available to those applicants for noise

level approvals who elect to take
advantage of the relief granted by the
rule change. The FAA is currently
implementing the necessary
administralive matters to begin
designating private individuals as
acoustical engineering representatives
as soon as practicable.

Adoption of the Amendment

Accordingly, Part 183 of the Federal
Aviation Regulations (14 CFR Part 183)
is amended, effeclive May 19, 1980, as
follows:

1. By amending § 183.11 by amending
paragraph (c) to read as follows:

§ 183.11 Selection.

" (c){1) The Chief of the Aircraft
Engineering Division, or the Chief's
designee, may select Designated
Engineering Representatives from
qualified persons who apply by a letter
accompanied by a “Statement of
Qualifications of Designated
Engineering Representative."”

(2) The Chief of the Aircraft
Manufacturing Division, or the Chief's
designee, may select Designated
Manufacturing Inspection
Representatives from qualified persons
who apply by a letter accompanied by a
“Statement of Qualifications of
Designated Manufacturing Inspection
Representative.”

* -« ® * *

§183.29 [Amended]

2. By amending § 183.29 as follows:

a, By amending paragraphs (a)
through (h) by deleting the word *“he"
wherever it appears and substituting for
it the words “the representative.”

b. By adding a new paragraph (i) to
read as follows:

§ 183.29 Designated englneering
representatives.
* * * * *

(i) An acoustical engineering
representative may witness and approve
aircraft noise certification tests and
approve measured noise data and
evaluated noise data analyses, within
the limits prescribed by, and under the
general supervision of, the
Administrator, whenever the
representative determines that the noise
test, test data, and associated analyses
are in conformity with the applicable
regulations of this chapter. Those
regulations include, where appropriate,
the methodologies and any
equivalencies previously approved by
the Director, Environment and Energy,
for that noise test series. No designated
acoustical engineering representative
may determine that a type design

change is not an acoustical change, or
approve equivalencies to prescribed
noise procedures or standards.

(Secs. 313{a). 314. 601, 603, 608, and 609.
Federal Aviation Act of 1958, as amended {49
U.S.C. 1354(a). 1355, 1421, 1428, and 1428}
Sec. 6{c). Department of Transportation Act
(49 U.S.C. 1655(c)))

Note.—~The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 1204, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
and, as discussed in the preamble, the
expected impact of this amendment is so
minimal that it does not warrant a full
regulatory evaluation.

Issued in Washington, DC, on May 14, 1980.
Langhome Bond,
Administrator.
[FR Doc. 80-15231 Filed 5~16-80; 8:45 am]
BILUNG CODE 4910-13-M

CIVIL AERONAUTICS BOARD
14 CFR Part 380
{SPR-170; Amdt. 10]

Public Charters

AGENCY: Civil Aeronautics'Board.
ACTION: Interpretative amendment.

SUMMARY: The CAB is amending its
Public Charter rules to make clear that
after a major change in a charter
package, a charter operator must make
all refunds required to be included in the
operator-participant contract. The
change is at the Board’s own initiative.
DATES: Adopted: May 13, 1980. Effective:
May 13, 1980.

FOR FURTHER INFORMATION CONTACT:
Mark Schwimmer, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428; 202-673-5442.
SUPPLEMENTARY INFORMATION: The
Public Charter rule {14 CFR 380.32)
requires a charter operator to describe,
in the contract it offers to charter
passengers, their rights to a refund in the
event of a cancellation or major change
in the charter program. The rule also
states (14 CFR 380.33) that the operator
must make all refunds described in the
contract after a major changein a
charter package. The Board intended
that these rules would make the
operator’s duty to give refunds both a
direct requirement of the rule and a
contractual obligation.

It has come to the Board’s attention,
however, that these rules could be
misconstrued. If the operator failed to
put a refund obligation into the contract
{which would be a violation of the
rules), it might be argued., if a major
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change occurred, that the participant .
had no refund right against the operator:
none under the contract because

. mention of it was left out of the confract,

and none under the rule because that -
only required the operator to make the
refunds specified in th& contract. To
correct this unintended loophole, the
rule (§ 380.33(e)} is being amended to
make clear that a refusal to refund .
money will be a violatioh, by stating
that an operator must make refunds

“required to be described” in the
contract.

The Board is also amendmg the notice

requirement concerning refunds
(§ 380.33(c)) to conform to this
mterpretahon The rule currently
requires the operator to notify
part1c1pants of any major change that
occurs in a charter package, and of their
rights to refunds. This amendment adds
after the word “refunds” the words,
“required to be described in the

operator-participant contract.,” This will .

help to ensure that the participants
know their rights, at the time when they
must decide whether or not to accept or
reject a change in the charter package.

This interpretation will take effect
immediately. Since this is an
interpretative and not a substantive _
rule, we find that notice and comment
procedures are unnecessary and the rule
may be made effective less than 30 days
after publication. 4

Accordingly, in 14 CFR Part 380,
Public Charters, paragraphs (c) and (e)
of § 380.33 are amended to read as -
follows: -

§380.33 Major changes in mnerary or
price; refunds. : -

* * * * * . -

(¢) The charter operator shall notify
all participants of major changes, as
required by the operator-participant .
contracts. This notification shall include
the participants’ rights to refunds
required to be.described in the operator-
participant contract. The operator shall,
if applicable, also notify the parhclpants
that the acceptance of a refund
constitutes a waiver of theig legal rlghts

* * Lo v ox *

A

(e) The charter operator shall make all
refunds required to be described.in the
operator-participant contract within the
time limits set forth in paragraphs (k),
(n), (r), and (s) of § 380.32, as applicablé.

* * * *

[

(Secs. 204, 401, 402, 411, 416 of the Federal
Aviation Act of 1958, as amended, 72 Stat.
743, 92 Stat, 1710, 72 Stat. 757, 769, 92 Stat.
1731, 1732; 49 U.5.C. 1324, 1371, 1372, 1381
1386)

By the Civil Aeronautics Board.
Phyllis T. Kaylor, -
Secretary. )
[FR Doc. 80-15292 Filed 5-16-80; 8::15 am]
BILLING CODE 6320-01-M

DEPARTMENT OF JUSTICE
28 CFR Part 16
[AAG/A Order No. 48-801

Production or Disclosure of Material or
Information; Exemption 6f Records
Systems Under the Privacy Act

. AGENCY: Department of Justice.

ACTION: Final rule.

SUMMARY: On October 12, 1979, the
Department of Justice published in the
Federal Register a proposal (44 FR
58921) to exempt a new system, the
United States National Central Bureau

" Criminal Investigative Records System,

JUSTICE/DAG-007, from the provisions
of subsections (c) (3) and (4), (d), (e) (1},
(2) and (3), (e)(4) (G) and (H), (e) (5) and
(8), {f), and (g) of the vaacy Act,5 .
U.S.C. 552a. This exemption is proposed
in those cases where a request for
access to a case file is made prior to
resolution of the case or durmg an
ongoing investigation. It is needed to
protect-against compromise during the
investigation and to protect the 1dent1ty
of confidential sources.

. EFFECTIVE DATE: May 19, 1980.

ADDRESS: Administrative Counsel,
Justice Management Division, Room
1214, Department of Justice,
Washington, D.C. 20530.

FOR FURTHER INFORMATION CONTACT:
William J. Snider, {202) 633-3452.
SUPPLEMENTARY INFORMATION: Upon
further review after publishing the
proposed rule, it was decided that the
acronym INTERPOL would be deleted
from the system name to avoid
misrepresentation or confusion as to the
role of the Department of Justice United
States National Central Buréau’
(USNCB). The system was republished
in the Notice Section of the Federal
Register on March 3, 1980 (45 FR 13847)
to effect this and other changes and to
clarify the role of the USNCB. No
comments were received on the revised
and republished system notice nor on
the proposed regulations which were
published in the Proposed Rules Section
the same day: Nevertheless, one
clarification has been made in the rule.
The authority cite has been revised to |

- include 5 U.S.C. 552a(k)(5).

Therefore, pursuant to the authority
vested in the Attorney General by 5

- US.C. 552a(j)(2), (k)(2), and (k)(5), and

A

) delegated to me by Attorney General.

Order No. 793-98, the proposed
regulations amended as described above
are adopted and are set forth below.
Dated: May 8, 1980.
Kevin D. Rooney,
Assistant Attorney General for
Administration.
28 CFR is amended in Part 16 by
adding § 16.71 (c) and (d) to read as
follows:

§16.71 Exemption of the Office of the
Deputy Attorney General Systems.

* * * * *

. {c) The following system of records is
exempt from 5 U.S.C. 552a(c) (3) and (4),

- (d), (e)(2), (2), and (3), (€)(4) (G) and (H),

(e)(5) and (8), () and (g):

(1) The Criminal Investigative Records
System (JUSTICE/DAG-007). This
exemption apphes only to the extent
that information in this system is subject
to exemption pursuant to 5 U.S.C,
552a(j)(2) and (k}(2), and (k)(5).

(d) Exemptions from the particular
subsections are justified for the
following reasons:

(1) From paragraph (c)(3) because the'
release of accounting disclosures would
place the sub]ect of an investigation on
notice that he is under investigation and
provide him with significant information
concerning the nature of the .
investigation, thus resulting in a serious
impediment to law enforcement.

(2) From paragraph (c)(4), (d), (e)(4)
(G), and (H), (f) and (g) because these
provisions concern individual access to
records and such access might
compromise ongoing investigations
reveal investigatory techniques and
confidential informants, and invade the
privacy of private citizens who provide
information in connection with a
particular investigation.

.(3) From paragraph (e){1) because
information received in the course of an
international criminal investigation may
involve a violation of state or local law,
and it is beneficial to maintain this '
information to provide investigative
leads to state and local law enforcement
agencies.

(4) From paragraph (e){2) because
collecting information from the subject
of criminal investigations would thwart
the,investigation by placing the subject
on notice.

(5) From paragraph (e)(3) because
supplying an individual with a
statement of the intended use of the

. requested information could

compromise the existence of a
confidential investigation, and may

_inhibit cooperation.

(6) From paragraph (e)(5) because the
vast majority of these records come
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from local criminal justice agencies and
it is administratively impossible to
ensure that the reords comply with this
provision. Submitting agencies are,
however, urged on a continuing basis to
ensure that their records are accurate
and include all dispositions.

(7) From paragraph (e)(8) because the
notice requirements of this provision
could present a serious impediment to
law enforcement by revealing
investigative techniques, procedures,
and the existence of confidential
investigations.

{FR Doc. 80-15262 Filed 5-16-80; 8:45 am}
BILLING CODE 4410-01-M

DEPARTMENT OF THE TREASURY
Office of Foreign Assets Control

31 CFR Part 515

Cuban Assets Control Regulations;

Transportation of Certain Cuban
Nationals

AGENCY: Office of Foreign Assets
Control, Department of the Treasury

ACTION: Final rule.

sUMMARY: The Office of Foreign Assets
Control is amending the Cuban Assets
Control Regulations. The purpose of the
amendment is to add § 515.415,
interpreting the applicability of the

prohibitions of § 515.201 to transdctions -

in connection with the transportation of
certain Cuban nationals to the United
States. The need for the amendment is
to make it clear that all such
fransactions are prohibited by the
regulations. The effect of the
amendment is that interested members
of the public will be on notice that such
fransactions are prohibited in the
absence of a specific license issued by
the Office of Foreign Assets Control.
EFFECTIVE DATE: May 15, 1980.

FOR FURTHER INFORMATION CONTACT:
Dennis M. O'Connell, Chief Counsel,
Office of Foreign Assets Control,
Department of the Treasury,
Washington, D.C. 20220, (202) 376-0236.
SUPPLEMENTARY INFORMATION: Since the
Regulations involve a foreign affairs
function, the provisions of the
Administrative Procedure Act, 5 U.S.C.
553, requiring notice of proposed rule
making, opportunity for public
participation and delay in effective date
are inapplicable.

The provisions of this interpretation
only affect transactions in connection
with transportation to the United States
of Cuban nationals who do not hold an
unexpired immigrant or non-immigrant
visa or who are not returning residents
of the United States. The interpretation

does not affect ordinary tourist and
family travel to Cuba under the general
license in § 515.560.

31 CFR Part 515 is amended by the
addition of § 515.415, as follows:

§515.415 Travel to Cuba; transportation
of certaln Cuban Natlonals.

(a) The following transactions are
prohibited by § 515.201 when in
connection with the transportation of
any Cuban national, except a Cuban
national holding an unexpired
immigrant or non-immigrant visa or a
returning resident of the United States,
from Cuba to the United States, unless
otherwise licensed:

{1) Transactions incident to travel to,
from, or within Cuba;

(2) The transportation to Cuba of a
vessel or aircraft;

(3) The transportation into the United
States of any vessel or aircraft which
has been in Cuba since the effective
date, regardless of registry;

(4) The provision of any services to a
Cuban national, regardless of whether
any consideration for such services is
furnished by the Cuban national;

(5) The transportation or importation
of baggage or other property of a Cuban
national;

{6) The transfer of funds or other
property to any person where such
transfer involves the provision of
services to a Cuban national or the
transportation or importation of, or any
transactions involving, property in
which Cuba or any Cuban national has
any interest, including baggage or other
such property;

(7} Any other transaction such as
payment of port fees and charges in
Cuba and payment for fuel, meals,
lodging; and

(8) The receipt or acceptance of any
gratuity, grant, or support in the form of
meals, lodging, fuel, payments of travel
or maintenance expenses, or otherwise,
in connection with travel to or from
Cuba or travel or maintenance within
Cuba.

(b) Transactions incident to the travel
to the United States of Cuban nationals
traveling without a visa issued by the
Department of State are not authorized
under the provisions of § 515.564.

(c) Transactions described in
paragraph (a) of this section are not
“transactions ordinarily incident to
travel to and from Cuba’ within the
general license of § 515.560.

{Sec. 5, 40 Stal. 415, as amended, 50 U.S.C.
App. 5; sec 620(a), 75 Stal. 445, 22 U.S.C.
2370{a); Proc. 3447, 27 FR 1085, 3 CFR; 1959~
1963 Comp.:; E.O. 9193, 7 FR 5205, 3 CFR,
Comp. Supp., p- 1174; E.O. 99689, 13 FR 4801, 3
CFR, 1943-1948 Comp., p. 748)

Dated: May 15, 1980.
Stanley L. Sommerfield,
Director.

Approved:

Richard J. Davis,

Assistant Secrelary.

{FR Doc. 80-15416 Filed 5-16-20: &45 am]
BILLING CODE 4310-25-M

DEPARTMENT OF DEFENSE
Department of the Navy
32CFRPart 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS] to reflect that
the Secretary of the Navy: (1) has
determined that USS OHIO (SSBN-726),
USS MICHIGAN (SSBN-727), and USS
GEORGIA (SSBN-729) are vessels of the
Navy which, due to their special
construction and purpose, cannot
comply fully with certain provisions of
the 72 COLREGS without interfering
with their special function as naval
submarines; and {2} has authorized the
use of exemptions allowed in 72
COLREGS' Rules 38(a), 38(b), and 38(g)
by USS OHIO (SSBN-726), USS
MICHIGAN (SSBN-727), and USS
GEORGIA (SSBN-729). The intended
effect of this rule is to warn mariners in
waters where 72 COLREGS apply.
EFFECTIVE DATE: April 15, 1980.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Charles Stanley
PRENTACE, JAGC, USN, Admiralty
Division, Office of the Judge Advocate
General, Navy Department, 200 Stovall
Street, Alexandria, Virginia 22332,
Telephone number (202) 325-5744.
SUPPLEMENTARY INFORMATION: This
amendment to Part 706 provides notice
that the Secrelary of the Navy has
cerlified that USS OHIO (SSBN-726),
USS MICHIGAN (SSBN-727), and USS
GEORGIA (SSBN-729) are vessels of the
Navy which, due to their special
construction and purpose, canriot
comply fully with 72 COLREGS: Rule
21(c) regarding the arc of visibility and
location of the stern light; Annex I,
section 2(a)(i) regarding the height of the
masthead light; Annex I, section 2(k)
regarding the height and relative
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" positions of the anchor lights; and -
Annex I, section 3(b) regarding the
location of the sidelights. Full
compliance with the above-mentioned
72 COLREGS provisions would interfere
with the special function of the ship. The
Secretary of the Navy has certified that
the above-mentioned lights are located
in closest possible compliance with the
applicable 72 COLREGS requirements.

Notice is also provided to the effect
that the Secretary of the Navy has
authorized the use by SSBN-726 class
vessels of certain exemptions permitted
by 72 COLREGS, Rule 38. Specifically,
the use of the exemptlons has been
_ authorized as allowed in Rule 38(a),
pertaining to lights with ranges and
intensities prescribed in Rule 22; Rule
38(b), pertaining to lights with color

specifications prescribed in Annex I,
section 7, and Rule 38(g), pertaining to
sound signal-appliances required by
Annex III. :

The Secretary of the Navy has
determined that USS OHIO (SSNB-726),
USS MICHIGAN (SSBN-727), and USS
GEORGIA (SSBN-729) are members of
the SSBN-726 class, are in compliance.
with the 1960 Rules of the Road, and
their keels were laid prior to July 15,
1977.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to the public interest since it is
based on technical findings that the
placement of lights on these ships ina
manner different from that prescribed

herein will adversely affect the shipg’
ability to perform their military function.
Accordingly, 32 CFR Part 706 is
amended as follows:

§706.2 [Amended]

1. Table One of § 706.2 is amended ag
follows-to indicate certifications issuad
by the Secretary of the Navy:

Distanco In
molers of for-
ward masthoad
. light bolow
Vessel Number minimum
required heighl.
§ 2(a)(i), annex {
* * * * *
e SSBN-659uusmcree e
SSBN-72 3.20
o SSBN-727 i.ivsuas 3.70
U.S.S. GEOrgiaucmmmsmmss SSBN=729.cm0iee 310
* * * * o

2. Table three of § 706.2 is amended as follows to indicate certification issued by the Secretary of the Navy:

‘ Sidefights, dis  Sternlight,  Forward anchor  Anchor lights,

- Masthead light, Sidelights, arc Stemlight,  tanceinboard  distance for- tight, height tolationship of

Vessel Number arc of visibility; of visibility; arc of visibility;  of ship's sides  ward of stern above hull aft light to lor

rule 21(a) rule 21(b) rule 21(c) in mefers; in meters; in meters; ward light In
. §3(b), annex | rule 21(c) §2(K), annex 1  moters; § 2(K),
annex |
- . - - ) «~ » » L)

U.S.S. will Rogers SSBN-659.cucrmsarmssosssssssasesmaoasreses . e e i bl e s A

U.S.S. Ohio.... .. SSBN-726... ’ 225* 112.5° 209° 53 9.0 38 4.0 below,

Us.S. Mnchlgan ... SSBN-727. 225° 1125° ° 209° 53 9.0 38 4.0 bolow.

U.S.S. Georgl SSBN=729...uccessssmemssarsssssmsssasessores 225° 112.5° 209° 53 9.0 38 4.0 bolow,

*~ * * .

§706.3 [Amended]

3. Table One of § 706.3 is amended as-
follows.to indicate exemptions
authorized by the Secretary of the Navy:

‘ Lights with  Sound
Lights with color signal
ranges in specs - appliances
. pule 22, in§7, inannexll,
Vessel or class 4 years; annex |, 9 years;
rule 38(a) 4 years; rule 38(g)
rule 38(b)
* * * * *
SSBN-640 Class e, * * * ve R
SSBN-726 Class.. X. X X -
* * * *
(E.O. 11964 and 33 U.S.C. 1605) - - ;!

Effective Date. ‘The effective date of this ~
Amendment will be April 15, 1980.
Dated: April 15, 1980.
Edward Hidalgo, ‘
Secretary of the Navy.
|FR Doc. 80-15205 Filed 5-16-80; 8:45 am]
BILLING CODE 3810-71-M '

-

[ B

DEPARTMENT. OF TRANSPORTATION
Coééf Guard )
33 CFR Part 110 .

[CGD 79-119]

Reduction of‘Temporai'y Anchorage E,
San Juan Harbor, P.R.

AGENCY: Coast Guard, DOT.
ACTION: Final rule, .

SUMMARY: This rule reduces the size of
Temporary Anchorage E, San Juan
_Harbor, Puerto Rico. The reduction is
considered necessary due to the
construction of mooring dolphins within
‘the present anchorage area. Reducing
the size of the Temporary Anchorage

_ Area will ensure it is well removed from

vessels utilizing the mooring dolphins.

EFFECTIVE DATE: This amendment is
effective June 18, 1980.

FOR FURTHER INFORMATION CONTACT:
Ensign Rhae A. Giacoma, Office of .
Marine Environment and Systems (G~
"WLE/TP11) Room 1611, U.S. Coast
Guard Headquarters, 2100 Second St., |
S.W., Washington, D.C. 20593 (202) 426~
1927.

|
3

SUPPLEMENTARY INFORMATION: On
February 19, 1980, the Coast Guard
publlshed a proposed rule (45 FR 10812}
concerning this amendment. Interested
persons were given until April 1, 1980 to
submit comments. No comments were
received. The Coast Guard has
determined that in accordance with the
Department of Transportation's
Regulatory Policies and Procedures (44
FR 11034), this amendment is
nonsignificant.

- DRAFTING INFORMATION: The principal

persons involved in drafting this rule are
Ensign Rhae A. Giacoma, Project
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Manager, Office of Marine Environment
and Systems and Lieutenant J. W. Salter,
Project Attorney, Office of the Chief
Counsel.

In consideration of the foregoing, Part
110 of Title 33 of the Code of Federal
Regulations is amended by revising
paragraph {a)(2) of § 110.240 to read as
follows: .

§110.240 San Juan Harbor, P.R.

[a} * ok ok

(2) Temporary Anchorage E (general).
Beginning at a point which bears 262° T,
878 yards from Isla Grande Aero
Beacon; thence along a line 75°47’, 498
yards; thence along a line 134°49', 440
yards; thence along a line 224°49’ to the
northerly channel limit of Graving Dock
Channel, and thence to the point of
beginning.
(Sec. 7, 38 Stat. 1053, as amended (33 U.S.C.
471}); sec 6{g)(1)(A). 80 Stat. 937 (49 U.S.C.
1655(g)(1)(A); 49 CFR 1.46(c)(1))

Dated: May 7, 1980.
W. E. Caldwell,
Rear Admiral, U.S. Coast Guard, Chief, Office
of Marine Environment and Systems.
{FR Doc. 80-15297 Filed 5-16-80; 8:45 am)
BILLING CODE 4910-14-M

33 CFR Part 110
[CGD 79-170]

Establishment of Special Anchorage
Area, Duluth-Superior Harbor, Duluth,
Minn,

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard, at the
request of the Park Point community
club, Duluth, Minnesota, is amending the
Anchorage Regulations by establishing a
Special Anchorage Area adjacent to
Park Point in Duluth-Superior Harbor,
Duluth, Minnesota (Superior Bay). This
area will be for the use of the general
public. It is needed because of the large
increase of pleasure craft utilizing this
area. Establishment of the Special
Anchorage Area will eliminate the
necessity for displaying anchor lights on
vessels of 65 feet or less while anchored
within the area.

EFFECTIVE DATE: This amendment is
effective on june 18, 1980.

FOR FURTHER INFORMATION CONTACT:
Ensign Rhae A. GIACOMA, Office of
Marine Environment and Systems (G-
WLE/TP11), Room 1611, U.S. Coast
Guard Headquarters, 2100 Second St.,
S.W. Washington, D.C. 20593, {202) 426~
1927.

SUPPLEMENTARY INFORMATION: On
February 19, 1980, the Coast Guard

published a proposed rule (45 FR 10813)
concerning this amendment. Interested
persons were given until April 1, 1980 to
submit comments. No comments were
received. The Coast Guard has
determined that, in accordance with the
Department of Transportation's
“Regulatory Policies and Procedures"
(44 FR 11034), this amendment is
nonsignificant.

DRAFTING INFORMATION: The principal
persons involved in drafting this rule are
Ensign Rhae A. GIACOMA, Project
Manager, Office of Marine Environment
and Systems and Liettenant J.W.
SALTER, Project Attorney, Office of the
Chief Counsel.

In consideration of the foregoing, Part
110 of Title 33 of the Code of Federal
Regulations is amended by adding
§ 110.77a to read as follows:

§110.77a Duluth-Superior Harbor, Duluth,
Minn.

The area adjacent to Park Point in

Duluth-Superior Harbor within the
following boundaries: beginning at
latitude 46°45'19.3"N., longitude
92°04'43"W.; thence to latitude
46°45'11.7"'N., longitude 92°05'01"W.;
thence to latitude 46°44'21.2"N.,,
longitude 92°04'15.7"W.; thence to
latitude 46°44'29.4"N., longitude
92°03'57.5""W.; thence to the point of
beginning.
(Sec.1, 28 Stat. 647, as amended, (33 U.S.C.
258); sec. 6(g)(1)(C) 80 Stat. 937, (49 U.S.C.
1655 (8)(1)(C)): 49 CFR 1.46 (c](3)).

Dated May 7, 1980.

W. E. Caldwell, -

Rear Admiral, U.S. Coast Guard, Chief, Office
of Marine Environment and Systems.

{FR Doc. 80-15206 Filed 5-16-30; .45 am)

BILLING CODE 4910-14-M

33 CFR Part 110
[CGD 79-118)

Establishment of Special Anchorage
Area, Manatee River, Bradenton, Fla.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This rule establishes a
Special Anchorage Area on the Manatee
River, Bradenton, Florida. With the
establishment of this Special Anchorage
Area, owners of small pleasure craft
would be relieved of the requirement to
carry and display anchor lights while at
anchor. This area will provide space
well removed from channels and
fairways to accommodate anchoring of
local and transit pleasure craft.
EFFECTIVE DATE: This amendment is
effective on June 18, 1980.

FOR FURTHER INFORMATION CONTACT:
Ensign Rhae A. Giacoma, Office of
Marine Environment and Systems (G-
WLE/TP11), Room 1611, U.S. Coast
Guard Headquarters, 2100 Second St.,
SW., Washington, D.C. 20593 (202) 426—
1927.

SUPPLEMENTARY INFORMATION: On
February 19, 1980, the Coast Guard
published a proposed rule (45 FR 10813)
concerning this amendment. Interested
persons were given until April 1, 1980 to
submit comments. No comments were
received. The Coast Guard has
determined that, in accordance with the
Department of Transportation’s
“Regulatory Policies and Procedures™
(44 FR 11034), this amendment is
nonsignificant.

DRAFTING INFORMATION: The principal
persons involved in drafting this rule are
Ensign Rhae A. Giacoma, Project
Manager, Office of Marine Environment
and Systems, and Lieutenant J. W.
Salter, Project Attorney, Office of the
Chief Counsel.

In consideration of the foregoing, Part
110 of Title 33 of the Code of Federal
Regulations is amended by adding
§ 110.74a to read as follows:

§110.74a Mazanatee River, Bradenton,
Florida.,

The waters of the Manatee River
enclosed by a line beginning at latitude
27°31'18.6"” N. longitude 82°36'49.2" W.;
thence westerly to latitude 27°31°21 N.,
longitude 82°37'7.2"” W.; thence
northwesterly to latitude 27°31°22.2” N.,
longitude 82°37'8.4" W.; thence
northeasterly to latitude 27°31°25.8" N.,
longitude 82°37°00” W.; thence easterly
to latitude 27°31°24"” N., longitude
82°36'44.4" W.; thence to the point of
beginning.

(Sec. 1, 30 Stat. 98 as amended, {33 U.S.C.
180); sec. 6{g}(1)(B), 80 Stat 937; (49 U.S.C.
1655(g)(1)(B)): 49 CFR 1.46(c}{2]))

Dated: May 7, 1960.

‘W. E. Caldwell,

Rear Admiral, U.S. Coast Guard Chief, Office
of Marine Environmental Systems.

[FR Doc. 8-15310 Filed 5-18-30; 845 am}

BILUING CODE 4510-14-M

33 CFR Part 110
[CGD 75-~169)

Establishment of Special Anchorage
Area, Cedar Point, Sandusky, Ohio

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This rule establishes a
Special Anchorage Area in Sandusky
Bay (Lake Erie) adjacent to Cedar Point,
Sandusky, Ohio. Due to the increase of



.32674

Federal Register / Vol.

45, No. 98 / Monday, May 19, 1980 / Rules and Regulations

-

pleasure craft utilizing the waters of
Sandusky Bay, establishment of a
Special Anchorage Area is warranted.

The Special Anchorage would provide a-

safe area, protected from transiting
vessels by a break wall, where small
craft may anchor without having to
display anchor lights.

EFFECTIVE DATE: This amendment is
effective on June 18, 1980.

FOR FURTHER INFORMATION CGNTACT‘
Ensign Rhae A. Giacoma, Office of
Marine Environment and Systems (G-
WLE/TP11), Room 1611, U.S. Coast .
Guard Headquarters, 2100 Second St.,

s.w., Washmgton, D.C. 20593 (202) 426

1927.

" SUPPLEMENTARV INFORMATION: Oni

February 19, 1980, the Coast Guard
publlshed a proposed rule (45 FR 10814)
concerning this amendment. Interested -
persons were given until April 1, 1980 o
submit comments. One comment was
received in favor of the anchorage area.
Additionally, the coordinates of the
anchorage area as stated in the proposal
differed by several seconds.from the
coordinates of the breakwall serving as .

. one of the anchorage's boundaries. The

" final rule has been revised to rectify this
discrepancy. The Coast Guard has
determined that, in accordance with the
Department of Transportation’s
“Regulatory Policies and Procedures”

{44 FR 11034), this amendment is
nonsignificant.

DRAFTING INFORMATION: The prmmpal
persons involved in drafting this-rule are
Ensign Rhae A, .Giacoma, Project R
Manager, Office of Marine Environment
and Systems, and Lieutenant J. W:
Salter, Project attorney, Office of the
Chief Counsel.

In consideration of the foregoing, Part
110 of Title 33 of the Code of Federal
Regulations is amended by adding
§ 110.83a to read as follows: _

§110.83a Cedar Point, Sandusky, Ohio.

The water area enclosed by the break
wall beginning at latitude 41°28'13' “N.,
longitude 82°40'39"”w; thence along the
break wall to latitude 41°28'21"N.,,
longitude 82°40'53“W.; thence along a
straight line southwesterly to latitude -
41°28'20"N., longitude 82°40'55"W.; - .
thence along the break wall to latitude
41°28'33"N., longitude 82°40'58"W.;
thence along the shorelme to the point of
beginning.

{Sec. 1, 28 Stat. 847, as amended, (33 U.S.C..
258); sec. 6(g)(1)(C) 80 Stat. 937 (48 U.S.C.
1655 {g)(1)(C)): 49 CFR 1.46 (c) (3).)

i

« Dated: May 7, 1980. ]
W. E. Caldwell,

Rear Admiral, U.S. Coast Guard, Chief, Office
of Marine Environment and Systems. *

{FR Doc. 80-15309 Filed 5-16-80; 8:45 am}
BILLING CODE 4910~14-M

33 CFR Part 110
[CGD 79~088]

- "Enlargemerit of Special Anchorage
. Area, Niagara River, Youngstown, N.Y.

_ + AGENCY: Coast Guard, DOT.

ACTION: Final rule.

SUMMARY: This rule expands and
redefines the Special Anchorage Area in
the Nlagara River, Youngstown, New-
York. An increase in the number of
vessels desiring to anchor in the area
necessitates expansion of this ~
anchorage. Expanding the anchorage
will provide additional space in which
_vessels of not more than 65 feet in'length
may anchor without having-to display
-anchor lights. Also, it is believed that a
redefinition of the existing Special -
Anchorage Area by means of-using
latitude and longitude coordinates
would clarify the location. *
EFFECTIVE DATE: This amendment i is
effective on June 18, 1980. -

FOR FURTHER INFORMATION CONTACT:
Ensign Rhae A. Giacoma, Office of
Marine Environment and Systems (G-
WLE/TP11), Room 1611, U.S. Coast
Guard Headquarters, 2100 Second St.,
S.W., Washington, D.C. 20593 (202} 426-
1927.

SUPPLEMENTARY INFORMATION: On
February 19, 1980, the Coast Guard
pubhshed a proposed rule (45 FR 10810)
concerning this amendment. Interested
persons were given until April 1, 1980 to
submit comments. No comments were
received. The Coast Guard has
determined that, in accordance with the
Department of Transportatipn’s
“Regulatory Policies and Procedures”

. (44 FR 11034), this amendment is

nonsignificant.

. DRAFTING INFORMATION: The principal

persons involved in drafting this rule are
Ensign Rhae A. Giacoma, Project
manager, Office of Marine Environment
and Systems and Lieutenant J. W. Salter,
Project Attorney, Offlce of the Chief
Counsel.

In consideration of the foregomg. Part
110 of Title 33 of the Code of Federal
Regulations is amended by revising
§ 110.85 to read as follows:

7’

§ 110.85 Niagara River, Youngstown, NY.

(a) Area 1. Beginning at a point at the
intersection of the south line of Swain

Street extended with the east shoreline
of the Niagara River at latitude
43°14'33"N., longitude 79°03'7.5"W.

- thence westerly to a point at latitude

43°14'33"N., longitude 79°0315"'W.;
thence northerly to a point at latitude !
43°14'54,5" N., longitude 79°03'14" W
thence southeasterly to a point at
latitude 43°14'52.3"N., longitude

79°03'09"W.; thence southerly to a point
at latitude 43°14’51.4"N,, longitude
79°03'09"W.; thence easterly to a point
at latitude 43"14'51 5"N., longitude
79°03'6.5""W.; thence along the shoreline
to the point of beginning,

(b) Area 2. Beginning at a point at
latitude 43°14'53.2”N., longitude
79°03'08"W.; thence northwesterly to a
point at latitude 43°14'58"N.,, longitude
79°03'14"W.; thence norlherly to a point
at latitude 43°15'07"N., longitude
79°03'13"W.; thence northwesterly toa

* point at latitude 43°15'9.5"N,, longitude

79°0313.5"W.; thence southeasterly to a
point at latitude 43°15'7.5"N., longitude
79°03'08"”W.; thence southerly to the
point of beginning.

{c) Area 3. Beginning at a point at

latitude 43°15'7.9"'N., lonigitude
78°03'03"“W.; thence westerly to a point
at latitude 43°15'7.9”N,, longitude
79°03'04"W.; thence northwesterly to a
point at latitude 43°1511, 8"N., longitude
79°03'14"W.; thence northerly to a point
at latitude 43°15" 14"N.,, longitude
79°03'14""W.; thence northwesterly toa
point at latitude 43°15'22"N., longitude
79°03'21.5"W.; thence northeasterly to a
point at latitude 43°1525. 5"N., longitude’
79°03'13"W.; thence along the shoreline
to the point of beginning.
(Sec 1. 28 Stat. 647 as amended, (33 US.C.
258), sec. 6(g)(1)(C), 80 Stat. 937 (49 U.S.C.
1655 (g)(1)(C)); 49 CFR 1.46 (c)(3).)

Dated: May 7, 1980.

W. E. Caldwell,

Rear Admiral, U.S. Coast Guard, Chief, Officd
of Marine, Environment and Systems.

[FR Doc. 80-15311 Filed 5-16-80; 8:45 am|

BILLING CODE 4910-14-M

ve—— —————

ENVIRONMENTAL PROTECTION

‘AGENCY

40 CFR Part 52
[FRL 1494-3]

Approval and Promulgation of
Implementation Plans~
Massachusetts; Recelpt of
Implementation Plan Revision: New
Source Review Amendments-

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of receipt of submittal {o
satisfy condition of plan approval.
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SUMMARY: This notice is to announce the
receipt of State Implementation Plan
(SIP) revision for Massachusetts. The
revision was submitted on April 17, 1980
to satisfy a condition of EPA’s recent
approval of Massachusetts’ Attainment
Plan SIP revisions, which were required
under Part D of the Clean Air Act.
Massachusetts’ submittal amends the
new source review regulation by adding
a provision to require that emissions
from new or modified sources not
interfere with reasonable further
progress towards attainment of National
Ambient Air Quality Standards
{NAAQS].
ADDRESSES: Copies of the
Massachusetts submittal are available
for public inspection during normal
business hours at the Environmental
Protection Agency, Region I, Room 1903,
JFK Federal Building, Boston,
Massachusetts 02203; Public Information
Reference Unit, Environmental
Protection Agency, 401 M Street, S.W.,
Washington, DC 20460; and
Massachusetts Department of
Environmental Quality Engineering,
Division of Air Quality Control, Room
320, 600 Washington Street, Boston,
Massachusetts 02111.
FOR FURTHER INFORMATION CONTACT:
Linda Murphy, Air Branch, EPA Region
I, Room 1903, JFK Federal Building,
‘Boston, Massachusetts 02203, (617) 223-
5609.
SUPPLEMENTARY INFORMATION: EPA
published a final rulemaking notice in
the Federal Register on January 10, 1980
(45 FR 2036), conditionally approving
Massachusetts’ Attainment Plan SIP
revisions submitted on May 3, 1979.
These SIP revisions were found to be in
substantial compliance with the
requirements of Part D of the Clean Air
Act, since they implement measures for
controlling new sources of air pollution
in non-attainment areas. However, one
of the conditions for approval of the
Attainment Plan was that by March 1, .
1980, the state must submit a regulation
governing construction and operation of
major new and modified sources to
satisfy Section 173(1)(A) of the Clean
Aijr Act, which requires compliance with
reasonable further progress towards
attainment of the NAAQS as specified
in the SIP.

Massachusetts has submitted a SIP
revision amending the new source
review regulation to include this
provision. EPA is presently reviewing
the state’s submittal to determine
compliance with Clean Air Act
requirements, and intends to publish a
final rulemaking notice in the Federal
Register by June 15, 1980. The
conditional approval of the SIP will be

continued until EPA’s final action is

published in the Federal Register.
Dated: May 6, 1980,

William R. Adams, Ir.,

Regional Administralor, Region I.

{FR Doc. 20-15266 Filed 5-10-80; 8:45 am)
BILLING CODE 6560-01-M

40 CFR Part 408
[FRL 1495-7]

Effluent Guldelines and Standards;
Canned and Preserved Seafood
Processing Point Source Category;
Suspension of Regulations

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Suspension of regulations.

SUMMARY: In response to a petition for
suspension, the United States
Environmental Protection Agency is
today temporarily suspending the
applicability of effluent guidelines
regulations for Seafood processing
facilities located in five areas of Alaska.
Specifically, EPA has suspended the
applicability of regulations for “non-
remote” facilities located in Anchorage,
Cordova, Juneau, Ketchikan and
Petersburg pending detailed review of a
petition for modification of these
regulations. During the period of the
suspension, these areas will be subject
to the pramulgated regulations for
“remote areas."”

EFFECTIVE DATE: May 19, 1980.

FOR FURTHER INFORMATION CONTACT:
Calvin J. Dysinger, Effluent Guidelines

' Division, 401 M St., S.W., Room 932,

WSME (WH-552), Washington, D.C.
20460, (202) 426-2707.
SUPPLEMENTARY INFORMATION:

Petition for Suspension and Preliminary
Petition for Modification

A portion of the Alaskan seafood
industry has submitted a petition to the
Agency requesting that the applicability
of effluent guidelines regulations based
on the application of the “best
practicable control technology currently
available” (BPT) be suspended for the
1980 salmon processing season (May 15
through Oct. 15) for facilities located in
the following cities originally classified
as “non-remote” by EPA: Anchorage,
Cordova, Juneau, Ketchikan and
Petersburg. Processing plants in these
cities have not installed the wastewater
solids screening equipment required by
the BPT regulations. The industry has
submitted a preliminary petition for
modification of these regulations, a
detailed complete petition will be
submitted by June 16, 1980.

Petitioners do not seek suspension of
the regulations for Kodiak. Further,
petitioners have agreed to comply with
the regulations for remote Alaska
processors during the suspension period.
Therefore, the effect of granting the
suspension petition is to designate
grinding as BPT for the facilities in
Anchorage, Cordova, Juneau, Ketchikan
and Petersburg, rather than the current
screening technology.

The petitioners rationale supporting
the request for a one-season suspension
is two-fold. First, the petitioners have
submitted new information showing that
they anticipate a record salmon catch
for the 1980 season. The industry is
concerned that the processing capacity.
of all facilities be available to handle
the exceplionally large amount of fish. If
the facilities in the above-mentioned
areas were unable to operate due to
non-compliance with regulations, the
result would be an incomplete salmon
harvest and a significant negative
impact on the Alaskan economy.

Second, the petitioners argue that the
cost of the BPT limitations in the
affected cities in Alaska is out of
proportion to the effluent reduction
benefits. The screening and barging
operations which would be used would
not result in removal of any waste from
the receiving water but would only
affect its placement.

Response To Pelition for Suspension

The Agency concurs with the
pelitioners that the applicability of the
BPT regulations to facilities located in
Anchorage, Cordova, Juneau, Ketchikan
and Petersburg should be suspended for

- the 1980 salmon processing season. EPA

reaches this conclusion on the basis of
pelitioners preliminary Petition for
Modification and Petition for
Suspension of the regulations. In
particular, EPA is relying on the new
information on the economic impact of
the existing BPT regulations and the
unique situation in the Alaska seafood
industry. Under the existing BT
regulations in that industry, effluent
reduction benefits are highly
questionable; indeed, the result
proposed by the industry may in effect
result in the same degree of effluent
reduction at much lower cost.
Temporary suspension of the BPT
requirements for these “nonremote”
areas will provide time for the Agency
to adequately consider all information
relevant to the costs and effluent
reduction benefits of these regulations,
in addition to providing substantial
economic relief to the Alaskan industry.
Information currently available
indicates that serious environmental
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damage is not likely to result from the
suspension of these regulations.
Therefore, the applicability of the BPT
seafood processing regulations for .
Alaskan facilities is suspended as
follows: In 40 CFR Part 408, §§ 408.40,
408.60, 408.90, 408.162, 408.185, 408.172,
408.175, 408,202, 408.205, 408.292, 408.295,
408.312, and 408.315 the phrase )
#+ * * population-or processing centers
including but not limited to Anchorage,
Cordova, Juneau, Ketchikan, Kodiak,
and Petersburg * * *"'does not apply to
Anchorage, Cordova, Juneau, Ketchikan
and Petersburg during the 1980 salmon'
processing season. The regulauons
applicable during this period are thdse
promulgated for “remote” facilities; i.e.,
grmdmg of solids prior to discharge. The
“non-remote” regulations above remain
in effect for the city of Kodiak. This
suspensmn is effective immediately. The

suspension will be in effect untl October*

15, 1980, by which time the Agency will
respond to the complete petition for
modification.

Effective Date

The suspension to 40 CFR Part 408 is
effective immediately. Ordinarily, EPA
would propose suspensions of this type
for public comment and allow 30 days
before making a final rule effective. -
However, because the 1980 salmon .
processing season is imminent, EPA has
decided that good cause exists to
promulgate this final rule without public
comment and to make the rule
immediately effective.

Schedule for Petition for Modxficatmn
and Response

Petitioners have agreed to supplement
the preliminary petition for modification
with a complete petition by June 16,
1980. EPA will review the complete

. petition and make any requests for.
clarification or additional data by ]uly
15, 1980. Any additional submissions in
response to such requests shall be made
by the petitioners no later than August
15, 1980. EPA'’s final response to the

petition shall be completed by October

15, 1980.

EPA will provide an opportumty for -
public comment on this complete . - -
petition. The petition for suspension and
supporting information received to date
are contained in the Agency’s
Administrative record. These documents
are available for public inspection at -
Room 932 East Tower, WSMW, 401 M
St. SW., Washington, D.C.

Dated: May 13, 1980.

Douglas M. Costle,
Administrator.

- Subpart D—Non-Remote Alaskan Crab
Meat Processing Subcategory.

 §408.40 [Suspended]
1. In § 408.40, the applicability of the

subpart to Anchorage, Cordova, Juneau, .

Ketchikan and Petersburg is suspended
until October 15, 1980.

Subpart F—Non-Remote Alaskan
Whole Crab and Crab Section .
Processing Subcategory

§408.60 [Suspended]

2. In § 408.60, the appllcablhty of the
subpart to Anchorage, Cordova, Juneau,
Ketchikan and Petersburg is suspended

_until October 15, 1980.

Subpart I—Non-Remote Alaskan
Shrimp Processing Subcategory

§ 408.90 [Suspended]

3.In § 408.90, the applicability of the
subpart to Anchorage, Cordova, Juneau,
Ketchikan and Petersburg is suspended
until October 15, 1980.

- Subpart P—Alaskan Hand-Butchered
Salmon Processing Subcategory

§ 408.162(b)(1) [Suspended]

4, In § 408.162(b)(1), the applicability -

“of the section to Anchorage, Cordova,
.Juneauy, Ketchikan and Petersburg is
-suspended until October 15, 1980.

§ 408.165(a)(1) [Suspended]

5. In § 408.165(a)(1), the applicability
of the section to Anchorage, Cordova,
Juneau, Ketchikan and Petersburg is
suspended until October 15, 1980.

Subpart @—Alaskan Mechanized-
Salmon Processing Subcategory

§ 408.172(b){1) [Suspended]

6. In § 408.172(b)(1), the applicability
of the section to Anchorage, Cordova,
Juneau, Ketchikan and Petersburg is
suspended until October 15, 1980.

' §408.175(a)(1) [Suspended]

7. In § 408.175(a)(1), the applicability

of the section to Anchorage, Cordova,
Juneau, Ketchikan and Petersburg is
_.suspended until Octaber 15, 1980.

Subpart T—Alaskan Bottom Fish
Processing Subcategory

§408.202(b)(1) [Suspended]

.8. In § 408.202(b)(1), the applicability -
of the section to Anchorage, Cordova,
- Juneau, Ketchikan and Petersburg is
suspended until October 15, 1980.

§208.205(a)(1) [Suspended]
9. In § 408.205(a)(1), the applicability
of the section to Anchorage, Cordova,

¢

Juneau, Ketchikan and Petersburg is .
suspended until October 15, 1980,

Subpart AC—Alaskan Scallops
Processing Subcategory

§ 408.292(b)(1) [Suspended] .
*10. In § 408.292(b)(1), the apphcabihty
of the section to Anchorage, Cordova,
Juneau, Ketchikan and Petersburg ig
suspended until October 15, 1980.

§ 408.295(a)(1) [Suspended]

11. In § 408.295(a)(1), the applicability
of the section to Anchorage, Cordova,
Juneau, Ketchikan and Petersburg is
suspended until October 15, 1980.

Subpart AE—Alaskan Herring Fillet
Processing Subcategory

§ 408 312(b){1) [Suspended] °

12. In § 408.312(b)(1), the apphcabilny
of the section to Anchorage, Cordova,
Juneau, Ketchikan and Petersburg is
suspended until October 15, 1980.

§ 408.315(a)(1) [Suspended] ‘
13. In § 408.315(a)(1), the applicability

of the section to Anchorage, Cordova,

Juneau, Ketchikan and Petersburg is

suspended until October 15, 1980.

[FR Doc. 80-15290 Filed 5-10-80: 8:45 am]

BILLING CODE 6560-01-M *

40 CFR Part 775

[OPTS-62007; FRL 1494-5]

Storage and Disposal of Waste
Material; Prohibition of Disposal of
Tetrachlorodibenzo-P-Dioxin

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule. -

SUMMARY: On March 11, 1980, EPA
published in the Federal Register at 44
FR 15592 an immediately effective
proposed rule which prohibited the
Vertac Chemical Company (Vertac) of
Memphis, Tennessee, from disposing of
certain wastes containing 2,3,7,8~
Tetrachlorodibenzo-p-dioxin (TCDD) at

_ its Jacksonville, Arkansas facility and

required.other persons intending to
dispose of TCDD-containing wastes to
notify the Agency sixty days in advance
of such disposal. The Agency issued the
rule under section 6(a) of the Toxic
Substances Control Act (TSCA), 15
U.S.C. 2605(a), and declared it
immediately effective under section 6{d)
of TSCA.

EPA now promulgates as final the
proposed rule with certain
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modifications. The final rule allows
Vertac to dispose of certain wastes
which are generated on or after the
effective date of the rule in accordance
with certain criteria.

EPA also promulgates as final the
provisions of the proposed rule which
prohibit the disposal of TCDD-
contaminated wastes located at Vertac's
Jacksonville, Arkansas facility which
were generated before the promulgation
of this rule. The final rule also requires
all persons who intend to dispose of any
wastes resulting from the production of
2,4,5-TCP (2,4,5-Trichlorophenol) or its
pesticide derivatives or from production
of other substances on equipment which
was previously used for production of
2,4,5-TCP or its pesticide derivatives to
notify EPA of such intent at least sixty
days before the disposal.

‘DATE: This final rule takes effect on the
date it is signed by the Administrator of
EPA {May 12, 1980).

FOR FURTHER INFORMATION CONTACT:
Gordon R. Olson, Office of Pesticides
and Toxic Substances {TS-794),
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(202-755-1260).

SUPPLEMENTARY INFORMATION:

I Background
A. Introduction

EPA issued an immediately effective
proposed rule, published in the March
11, 1980 issue of the Federal Register. (45
FR 15592), which prohibited Vertac
Chemical Corporation ! from disposing
of specific chemical wastes
contaminated with 2,3,7,8-TCDD located
at it5 Jacksonville, Arkansas facility.
The rule also required any person to
notify EPA at least sixty days before he
intends to dispose of any TCDD
containing wastes resulting from the
production of 2,4,5-TCP or its pesticide
derivatives, or substances produced on
equipment which was previously used
for production of 2,4,5-TCP or its
pesticide derivatives.

EPA issued this rule-under the
authority of section 6(a) of the Toxic
Substances Control Act (TSCA}, 15
U.S.C. 2605(a), and declared it
immediately effective under section 6(d)
of TSCA. For a discussion of this
immediately effective proposed rule and
the legal authority under which it was
issued, see the Supplementary
Information section of the Preamble to
the immediately effective rule published
in the Federal Register of March 11, 1980
(45 FR 15593).

1The proposed rule refers to the company by its
former name, Vertac, Inc.

If the Administrator declares a rule
immediately effective seclion 6(d)(2)(B)
requires the Administrator to commence
a hearing within 5 days from the date of
a request for it unless the Administrator
and the person requesting the hearing
agree upon a later date. The subsection
also requires the Administrator to
promulgate or revoke the proposed rule
within 10 days of the conclusion of the
hearing.

B. Informal Hearing

EPA originally established a sixty day
comment periad on this immediately
effective proposed rule, after which it
intended to hold an informal hearing
pursuant to section 6{c} (2) and (3) and
40 CFR Part 750. On Friday, April 11,
1980, EPA received a written request
from Verlac to commence an expedited
hearing pursuant to section 6{d)(2)(B) of
TSCA. On April 15, 1980, EPA informed
Vertac and other interested persons who
could be immediately identified that
EPA was commencing a hearing in
accordance with Vertac's request at 9:00
am, Wednesday, April 16, 1980, and the
EPA would begin to receive testimony
from interested persons. The hearing
began as scheduled and was conducted
in accordance with Procedures for
Rulemaking under Section 6 of TSCA, 40
CFR Part 750, Subpart A, with certain
abbreviated time requirements”
established for purposes of expediling
the hearing. EPA conducted the April
16th session as a legislative hearing
pursuant to 40 CFR, Section 750.7.

To ensure that interested parlies were
not denied the right to participate in the
hearing, EPA scheduled an additional
session of the legislative hearing on May
1, 1980, and issued a Notice of the
expedited hearing and shortened
comment period in the Federal Register
of April 18, 1980 (45 FR 26386).

Vertac participated in the first session
of the public hearing. Verlac later
notified EPA that it would not be able to
attend the May 1 session. Accordingly,
EPA announced that it would hold open
the hearing record to afford Vertac the
opportunity to present additional
testimony and to cross examine, if
appropriate. No persons parlicipated in
this May 1-session.

On May 2, 1980, Vertec notified EPA
nolified EPA that it did not intend to
present further testimony and did not
wish to cross-examine witnesses.
Accordingly, EPA {ormally concluded
the public hearing on May 2, 1980. In
addition to the testimony of Vertac, EPA
has received written comments on the
immediately effective proposed rule
from four persons. A copy of the
transcript of the hearing and these

comments are contained in the public
record for this rulemaking.

C. Vertac’s Facility

Vertac purchased the Jacksonville,
Arkansas facilily from Hercules, Inc.,
which for many years had been
manufacturing chemicals and had
generated large amounts of chemical
wastes in such a manner that a serious
public health hazard developed over
time. In response fo this hazard the

“State of Arkansas issued an
Administrative Order on June 15, 1979,
requiring Vertac to clean up the waste
malerials at the Jacksonville facility.

A portion of the wastes located at the
Jacksonville facility contain high
concenirations of 2,3,7,8-TCDD
produced as a byproduct of the
manufacture of the pesticides 2,4,5-T
(Trichlorophenoxyacetic Acid) and
Silvex. The Jacksonville facility no
longer manufactures these pesticides. In
partial compliance with the Arkansas
Administrative Order, Vertac placed
these wastes into 85 gallon plastic-lined
and 55 gallon unlined drums and
relocated them to a storage area
consisting of a diked concrete slab
covered by a fixed metal roof. This
method of storage protects the drums
from corrosion caused by exposure to
weather. Moreover, in accordance with
the Arkansas order, Vertac now closely
monitors the drums for possible leakage.
Vertac now has approximately 2,745
drums of wastes contaminated with
highly éoncentrated amounts of TCDD—
up to 111 parts per million (ppm]) based
on sampling by EPA—stored in a
manner that is relatively safe for the
immediate future.

In addition, Vertac has in storage
approximately 3,200 drums of TCDD-
containing wastes resulting from
praduction of 2.4-D[2,4-
Dichlorophenoxyacetic Acid] since
September 1979.2 These wastes contain
TCDD because the equipment used to
produce 24-D had been used previously
to produce 2,4,5-T, and the equipment #
remained contaminated with TCDD
after praduction shifted from 2,4,5-T to
24-D.

EPA had received indications that
Vertac was preparing to ship the TCDD
waste to landfills. The Agency
determined, however, that the landfill
disposal alternative presents a
considerable risk when compared to the

*The proposed rule only noted 700 durms of
waste from 2.4-D production. At the April 16, 1580,
hearing session, Vertac informed EPA that it had
approximaltely 2,500 additional drums generated
from such production [April 16, 1980, Hearing
Transcripl. page 111). Further reference to the
Transcript of the April 16, 1960. session will be cited
(TR. page =]
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relatively safe, easily monitorable

condition at Jacksonville. In a landfill,
the danger of leaking drums is always
present, but the technical problems of
monitoring, cleaning up or preventing

additional movement of the contents are -

extremely complicated. Remedy may be
impracticable in many cases. This
sharply contrasts with the relatively
simple remedial methods that Vertac
could use at Jacksonville to contain the
wastes and prevent injuries to public
health.

EPA issued the immediately effecuve N

proposed rule to prohibit Vertac from
disposing of both types of wastes on the
grounds that the removal of these
wastes from the Jacksonville facility for
disposal presented unreasonable risks.

.

D. Vertac'’s Testimony

Vertac, the sole participant in the
public hearing, testified principally
about issues concerning the wastes from
the production of 2,4-D,* and stated, in
essence, that space for the storage of
any additional 2,4-D wastes is so limited
that the Jacksonville plant would close
down if Vertac could not ship the
wastes from the continuing production
of 2,4-D off-site for disposal.*

Vertlac said that the current rates of
production of 24-D are generating
approximately five hundred to seven
hundred drums of wastes per month.
[T.R. 112].

Vertac testified that existing waste
drums are stored at three sites on the
facility. First, the 2,745 drums resulting’
from 2,4,5-T production are locdted on a
specially constructed diked, roofed,
concrete pad mandated by the State of
- Arkansas. Vertac testified verbally and
by illustration that little open space
remained on this pad [T.R. 39-55,
passim].

Second, seven hundred drums
contammg 2,4-D wastes are now located'
in a warehouse that formerly stored
formulated finished products [T.R. 108].
Vertac testified that the building
contained no additional available
storage space [T.R. 154].

Finally, the 2,500 additional 2,4-D
drums are stored on a concrete loading
platform behind the plant facility [T.R.
112). Vertac testified that the drums are
stacked tightly, leaving little room for.

3Vertac also outlined for the record its general
objections to the rule. EPA responded in general to
those objections. [T.R. 11-29 passim].

In its testimony, Vertac also requested that EPA
consider the issues related to the 2,4-D wastes on a
more expedited basis than the remaining issues
|T.R, 34|. EPA agreed to consider the request [T.R.
137}, EPA has decided that, as a prachcal matter,
proceeding on a bifurcated basis would increase the
already substantial task of taking final Agency
action of the entire proposed rule within ten days
after concluding the public hearing.

inspection of and access to leaking
drums [T.R. 146). With the exception of
a 20,000 gallon storage tank which
Vertac characterized as defective,
Vertac testified that it has no other
available sites for storage.

Vertac also stated that there are'no
other concrete slab areas on the
operating site. Much of the site consists
of hillsides or open ground that drain
into a creek. Vertac stated that, in fact,
the concrete pad mandated by the
Arkansas order was constructed
because there are no other places to
store.the wastes [T.R.162]. Vertac
further testified that when it could not

- store additional wastes at facksonville,

it would be forced tq, close the plant.
The following testimony occurred
between Messrs. Allan Gates, Vertac's
Counsel, and Mr. Kenneth Howard,
Technical Manager of the Jacksonville
plant [T.R. 111-112]:

Mr. Gates: And is it rapidly
approachmg the point where the plant’s
just going to have to shut down, period,
because it cannot accumulate any more
waste safely and soundly?
~ Mr. Howard: There's 6nly so much
space that you can accumulate
something like this and do'it on a safe
and monitor it type of basis.

We will have to shut the plant down.

Mr. Gates: Do you feel that the plant -
is close to that point right now?

Mr. Howard: We've been worried to
death that we were close to that point a
morith ago.

- Vertac testified that it had intended to
find a method of disposal for all of the
drums [T.R. 73], and that they retained
in storage both the highly contaminated
2,4,5-T wasfes and the 2,4-D wastes
strictly because of regulatory concerns.

Vertac also presented testimony on
the costs of storage and the degree of
. TCDD contamination of the 2,4-D
wastes. Vertac estimated that the cost of
storing the 2,4-D wastes in compliance ~
with the rule would be approximately
$150,000 annually [T.R. 164] (principally
for purchasing replacement drums and
employee costs), but indicated that
additional costs may be incurred by the
necessity to comply with regulations of -
the Occupational Safety and Health
Administration [T.R: 47]. Vertac stated
that these costs were significant [T.R.
169}, but did not aver that the costs of
storage themselves would lead to plant
closure. Vertac expressed concern that
the safety of workers inspecting for
leaking drums might be jeopardized
because the 2,500 drums on the loadmg
platform are packed so tightly that it is
difficult to reach leaking drums for
repair purposes. Further, Vertac -
indicated there was a danger of
exploding drums [T.R. 150-152].

.

Vertac also presented testimony that
TCDD contamination in future 24-D
process wastes was likely to be slight.
The original TCDD contamination
resulted from imperfect detoxification of
the 2,4,5-T production equipment before
it was transferred to 2,4-D production
[T.R. 100]. Vertac testified that trace
residues of 2,4,5-T remaining in: the

‘equipment are extracted during ongoing

2,4-D processing, thereby reducing the
TCDD contamination. Vertac presented
a calculation which demonstrated that,
after ten process cycles, approximately
$9.999 -+ percent of the original TCDD
contamination can be removed from the
process stream. This calculation
assumed a 75 percent extraction
efficiency, which Vertac claims is a
conservative estimate [T.R. 99-103),

Vertac also indicated that the actual .
level of contamination of the 2, 4-D .
wastes by TCDD deposits remaining in_
the production equipment depended on'
the quantity of TCDD residue which

-remained in the equipment after

cessation of 2,4,5-T produchon. Vertac
testified that it analyzed three “grab”
samples taken on a “strictly random
basis" from three of the 700 drums of
wastes resulting from the initial
production of 2,4-D on the contaminated
equipment and found TCDD levels of
approximately twenty parts per billion
(ppb) [T.R. 107]. With regard to the 2,500
drums of 2,4-D wastes from subsequent
production of 2,4-D on the same
equipment, Vertac stated that they did -
not have any analytic results
representative enough to “draw uny
lines" with regard to TCDD
contamination between the 2,500 drums
and the first 700 drums of 2,4-D wastes
[TR.122]. - |

1L Description of the Rule

This final rule prohibits Vertac
Chemical Company (Vertac) from
disposing of wastes containing TCDD
produced before the date of the' rule -
from its Jacksonville, Arkansas facility,
unless such wastes are shown to contain
no detectable TCDD using an EPA-
approved methodology.

As provided in section 775. 6(b), if the
samples contain no detectable TGDD,
then Vertac may dispose of the wasle
associated with the batch sampled and
any other batches produced afterwards
so Jong as the equipment did not, in the
interim, return to production of 2,4,5-
TCP or its pesticide derivatives.

The final rule, in contrast to the
proposed rule, allows Vertac to dispose
of wastes produced after the effective
date of this rule on equipment which
had produced 2,4,5-T at disposal sites
which meet certain criteria. These
criteria, contained in 40 CFR 761.41(b),
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minimize the migration of material

placed in the landfill, provide for

floodplain protection, lessen the
potential for fire danger, limit erosion,
and require leachate collection and
treatment systems.

If Vertac provides testing data which
confirms that the wastes generated from
any production batch after the effective
date of this rule contain no detectable
TCDD, then, as provided by section
775.6(b), this rule no longer governs the
disposal of the wastes. If, on the other
hand, test results indicate the presence
of TCDD, EPA will take action as is
necessary to protect public health.

The rule also requires other persons to
notify EPA of their intent to dispose of
wastes from the production of 2,4,5-TCP
or its pesticide derivatives or of wastes
generated on equipment that had
previously been used to produce 2,4,5-
TCP or its pesticide derivatives. The rule
requires that such notification be made
60 days in advance of disposal,

. providing the Agency with specific
information which will allow EPA to
determine the magnitude of risk on
specific cases. As provided by section
775.6(b), if such wastes contain no
detectable TCDD, then the notification
requirement of section 775.4(b) shall not
apply.

The rule lists the penalties for non-
compliance and presents certain
exclusions to the 60 day notification
requirements.

III. Findings

EPA finds that the disposal of the
approximately 2,745 drums of 2,4,5-T
wastes located at Jacksonville, presents
an unreasonable risk of injury to human
health. EPA also finds that disposal of
the TCDD contaminated wastes

_ generated by production of 2,4-D at
Jacksonville before the effective date of
this final rule presents an unreasonable
risk. The Agency, therefore, promulgates
a final rule to continue in effect the
restrictions on disposal of these wastes.
EPA has determined that disposal of
2,4-D wastes at Jacksonville after the
effective date of this final rule will not
present an unreasonable risk if disposal
occurs in accordance with the
restrictions imposed in the rule.

Finally, EPA finds that the disposal by
any person of any wastes from the
production of 2,4,5-Trichlorophenol or
its pesticide derivatives or from
production of other substances on
equipment that was previously used for
production of 2,4,5-Trichlorophenol or
its pesticide derivatives without
notification to EPA at least sixty days in

“advance of such disposal presents an
unreasonable risk.

In reaching these decisions, EPA
applied the principles for determining
unreasonable risk that are set forth in
the statutory language and the
legislative history of TSCA. Determining
unreasonable risk involves an
administrative judgement which is
reached by balancing the probability
that harm will occur and the magnitude
and severily of that harm against the
adverse effects on sociely of any
proposed regulatory action. Thus, the
showing of the existence of potential
harm does nol, itself, constitute a finding
of unreasonable risk. If the economic or
other adverse impact on society of
regulating the harm oulweighs the risk
of harm which the regulation is designed
to prevent, EPA would not find such risk
unreasonable.

The rationale for these findings of
unreasonable risk are discussed below.
In the preamble to the immediately
effective proposed rule, at 45 FR 15994
6, EPA set forth its tentative findings
required by section 6{a) of TSCA. Based
on the proposed findings, the testimony
at the hearing, and the entire rulemaking
record designated below, EPA hereby
sels forth its final findings.

A. Toxicological Effects of TCDD on
Human Health

EPA adopts as its final finding the
statement on human toxicological
effects contained in the preamble to the
immediately effective proposed rule at
45 FR 15994-5. In the proposed finding
EPA determined that exposure to TCDD
can result in adverse effects to human
beings. The Agency relied on laboratory
animal studies showing that statistically
significant fetoloxic, teratogenic, and
carcinogenic effects occurred at
extremely low dietary levels.

The Agency concluded that there is no
level of exposure at which the Agency
could be confident that these adverse
effects would not occur, One of the
comments received on the proposed rule
objected to this conclusion in two major
respects. First, the comment claimed
that a laboratory animal study on which
EPA principally relied does not support
the Agency's conclusion that there was
no level of exposure at which adverse
carcinogenic effects would not occur.
The comment stated that the study
showed a carcinogenic response at 0.1 *
micrograms of TCDD/kg/day, but no
carcinogenic response al the
intermediate dose level of 0.01
micrograms/kg/day and that the lower
dose level of 0.001 micrograms/kg/day
did not cause any effects of toxicologic
significance. Second, the comment
stated that the reproductive effects
study on which EPA relies showed no
reproductive effects associated with

exposure to the lower dose level of 0.001
micrograms/kg/day over the multiple
generations of the study, Therefore, the
comment claims, a no adverse effect
level has been demonstrated for TCDD
reproductive toxicity.

1. Cancer effects. The analysis of the
cancer study suggested by this comment
is fundamentally different from the
Agency’s cancer risk assessment palicy.
EPA does not accept the position that
failure to detect cancer at lower doses in
laboratory animal studies establishes a
“no effect level” for cancer risk, but has
adopted the no-threshold concept for
cancer induction. According to this
concept, any exposure to a carcinogen,
however small, will confer some risk of
cancer on the exposed population.

The Agency's assessment of the
carcinogenic risk is founded on
principles developed and followed by
EPA as well as other federal regulatory
agencies and research institutions
charged with measuring the risks
associated with toxic chemicals in the
environment. The Agency analyzes
carcinogenic risks in accordance with its
“Interim Guideline for Carcinogen Risk
Assessment” {Interim Guideline).*The
policies described in the Interim
Guideline are consistent with a recent
report of the Interagency Regulatory
Liaison Group {(IRLG] entitled “Scientific
Basis for Identification of Potential
Carcinogens and Estimation of Risks”
(IRLG Report).® The IRLG report reflects
the consensus of scientists and
policymakers of four major federal
r\egulalory agencies, including EPA,
which regulate carcinogenic substances
as well as senior scientists from two
federal agencies involved in cancer
research.

Even the effects noted at the
intermediate dose level of the study in
question provide substantial evidence
that TCDD is a human carcinogen. At
the intermediate dose levels there did
occur statistically significant incidences
of hepatocellular neoplastic nodules, a
type of tumor which has been
demonstrated to have the capacity to
progress in time into liver cancer.

According to the Interim Guideline,
the best evidence that a chemical
substance is a human carcinogen comes
from a combination of epidemiological
studies on humans and experimental
animal data. Substantial evidence is

3U.S. Environmental Proteclion Agency. Interim
Procedures and Guidelines for Health Risk and
Economic Impact Assessments of Suspected
Carcinogens. 41 F.R. 21402 {May 235, 1976).

¢ Work Group on Risk Assessment of the
Interagency Regulatory Liaison Group (IRLG] 1979.
Scientific Bases for Identification of Potential
Carcinogens and Estimation of Risks. 44 F.R. 39858
39879 (July 6, 1979).
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provided by animal tests which
demonstrate that the substance induces
in one or more animal species malignant
tumors or benign tumors, which are
generally recognized as precursors of
malignant tumors. Suggestive evidence
of a potential human cancer risk
includes the induction in laboratory °
animals of non-life shortening benign
tumors which are generally considered

to progress to malignancy. According to

the IRLG report, few, if any, benign
tumor types are presently known to be
incapable of progressing to malignancy.
2: Reproductive Effects. With respect
to the reproductive effects study, the
Dow chemical Company rajses an issue

. that has been disputed in the Agency’s

proceedings under the Federal
Insecticide, Fungicide and Rodenticide

Act (FIFRA), 7 U.S.C. § 136, et seq., to
cancel the uses of the pesticides 2,4,5-T
and Silvex. The Agency has noted that
despite consistent undisputed fetotoxic
and teratogenic effects at higher doses,
the existence of somewhat sporadic -
results at the lowest dose tested in the -
rodent reproductive effects study has
given rise to different interpretations of
whether a no adverse effect level can be
determined in some rodent test systems.
For the purpose of this rulemaking,
EPA's approach is to adopta ** N
conservative position that interprets the
results as indicating that pregnant
animals respond adversely to a TCDD
exposure which is relatively close to the
minimum level which the study is able
to detect.” +

However, notwithstanding any
controversy that exists in the FIFRA
proceeding, for the purposes of this rule
under section 6 of TSCA, the Agency
finds that it could not confidently state
that a no adverse efféct level has been
found for reproductive effects.

B. Magmlude of Exposure of Human
Beings to TCDD ‘

EPA adopts for the final rule the .

- findings on exposuie to TCDD stated in

the preamble to the immediately

“effective proposed rule at 45 FR 15595—

96. No significant comments were
submitted: challengmg EPA's basxc
P —" “ 3 : ——
?Amore complete discussion of the scientific
issues assoclated with the reproductive effects ~
study is found in “Respondents Prehearing Brief on
the Risks Associated with the Registered Uses of
24,5-T and Silvex” submitted by U.S.E.P.A. in re:

* the Dow Chemical Company, et al., FIFRA Doc. No.

415, et al,, pages 45-51. This portion of the brief is in
the record in this proceeding. As noted in the
proposed rule, in this rulemaking the Agencyis -
relying on toxicological evidence presented in.the .

"EPA. proceedings under FIFRA on the suspensions

of certain uses of 2,4,5-T and Silvex. See 45 FR

. 15595. That evidence is sufficient to support the risk

finding in this rulemaking, although in the FIFRA

- adjudiciaryhearing the evidence will be subject to

rebuttal on major issues.

determination that maintaining the
drummed wastes in a monitorable
situation at the Vertac facility presents
a relatively known and correctable
hazard and that disposing of the drums
poses comparatively a substantially
greater risk.

~ Vertac stated in its testimony the
wastes corrode the drums rapidly
causing a high rate of leakage. Vertac
further indicated there is a risk of drums
exploding on the concrete pad when
exposed to the elements. No specific
instances or results of exploding drums
were cited by Vertac. EPA notes these
problems but finds that primarily
because of the ability to correct these
problems the risks from maintaining the
drums are less than the risks from
landfilling. At Jacksonville, leaks can be
stopped, workers can wear protective
clothing, and the drums can be -
distributed in such a way to reduce the
risks to workers that must monitor them.
In landfills, the problems that occur
from leakage are essentially
uncorrectable.? The possibility of
leaking drums is, in fact, precisely the
reason why Vertac should keep the
drums on site, as long as'it is practicable
to do'so. On-site:leaks are relatively
easily corrected. If Vertac deposits these
drums in landfills and they leak, the
drums are not retrievable, Only very
difficult and costly remedial procedures
may be available. °

Furthermore, EPA has evidence that
TCDD has leaked from landfills in the
past. EPA has assembled in the *
rulemaking record evidence which
shows potentially great exposures that
can result from landfill leaking of TCDD
contammatedwastes In fact, at-
Jacksonville there is significant evidence
of groundwater, surface water, stream
bed; and soil contamination from two
landfills located on.the site.

This rule recognizes, however, that all-
wastes cannot be kept on site at Vertac
indefinitely, and allows the disposal of
wastes generated on or afterthe
effective date of the final rule.®In the
case of these wastes currently being
produced, in order to further minimize
potential exposure, EPA finds that only

- the highest quality landfills should be

used. In order to ensure that these
landfills are of sufficient quality for
disposal of a highly toxic waste like
TCDD, the landfills must be approved

8 The technical details of the problems associated
with landfill containment of wastes are described in
the preamble to the proposed rule (45 FR 15595).

?In the case of Vertac EPA has determined, as
explained below, that, if certain drums are not
shipped for disposal, the Jacksonville facility will
shutdown. -

on an individual basis by the Agency.'®
Until now the Agency has only
approved landfills on an individual
basis under the standards for landfilling
of polychlorinated byphenyls under 40
CFR 761.41. These standards are the
most stringent landfill requirements the
Agency has approved to date ingeneral
rulemaking. Accordingly, the Agency
adopts those standards for landfilling of
Vertac’s wastes until such time as their
testing indicates no detectable
quantities of TCDD in the wastes.

C. Effects of TCDD on the Environment

No testimony was presented at the
. hearing regarding the effects of TCDD
on the environment. The findings
contained in the.proposed rule state that
the Agency did not consider
environmental effects, per se, since the
human health effects of TCDD are so
significant. EPA, therefore, adopts for
this final rule the environmental effects
finding in the proposed rule.

D, Economic Impacts

1. Future Wastes at Jacksonville. EPA
finds that if it does not permit Vertac to
ship wastes generated from current and

~* future production of 2,4-D, the .

Jacksonville plant will cease operating |
when Vertac no longer has space
‘available to store wastes on site. Vertac
has presented convincing testimony that
it is'close to that point now. Vertac's
description of the Jacksonville site

« indicates little space is available on
. existing concrete slabs and that the
" remainder of the site is unsuitable for

storing additional drums. In addition,
the plant manager stated that Vertac is

- approaching the point at which the plant-

would close because safe storage of

- additional drums would not be feasible,

The Agency believes it is reasonable
to presume that closing of the
_Jacksonville plant would result in job
“losses to the community and in local

- economic impacts of significance,

19This would not include “interim status"
facilities under section 3005{c) of the Resource

“Conservation and Recovery Act (RCRA), since

those facilities are not approved by EPA on an
JIndjvidual basis.

"1The Agency finds that this rule will nol have
significant effect on the national economy, small
busmess. or technological innovation. The principle
economic impacts affect the area in the vicinity of
the Jacksonville facility. All other impacts resulting
from the notice requirement are minimal.
Furthermore, TCDD itself has no commerclal uses, It
is produced as an inevitable contaminant in the
production of chemicals, particularly certaln
pesticides. This rule is only imposing disposal
requirements and is not directly restricting
production 6f any commercial chemicals and the '
impact of the cost of disposal upon the cos( of
production of the pesticides products is expected to

be slight.
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Significant loss of revenue to Vertac
would also result.’?

The final rule will require Vertac to
dispose of its future wastes in landfills
approved under specific criteria set forth
in this rule. Since it is anticipated that
there will be few landfills that will be
able to comply with the criteria, the cost
of disposal will be somewhat greater
than the costs of disposal in landfills
which may have otherwise been used.
This additional cost may be
approximately $2,500 per month. The
rule, however, waives the special
requirement if actual testing by the EPA
approved method shows no detectable
levels of TCDD in the wastes. EPA
therefore expects that the additional
costs of requiring disposal in approved
landfills will be a short term effect and
will be low compared to impacts of
plant closure that could result if the
Agency does not permit shipment of
future waste production.

2. Existing TCDD wastes in ~
Jacksonville. Based on Vertac's
testimony, EPA finds the costs of
maintaining the existing 2,4,5-T wastes
and the 2,4-D wastes contaminated with
TCDD are higher than the Agency found
them to be in the proposed findings.
Vertac has stated that it must replace a
- large number of corroded, leaking
drums, which would, in total cost
approximately $250,000 per year for both
the existing 2,4,5-T and 24-D
contaminated wastes. Verlac argued
that these costs are significant and that
the Agency should not force the
‘company to incur them. Vertac,
however, did not state that it would
close its Jacksonville facility if it had to
incur these costs. This contrasts with
Vertac's claim that it would close the
plant when space is no longer available
for storage of future wastes. EPA asked
Vertac at the April 16th hearing session
how it would decide whether it could
reasonably continue to incur the costs of
retaining the drums {TR 169]. Vertac
presented no testimony in response to
these requests. In the absence of
evidence to the contrary, EPA has
determined that Vertac can reasonably
bear the cost of maintaining the existing
drums in place. Furthermore, the costs of
storing wastes on site at Jacksonville
appear minor compared to the costs of
clean-up if the TCDD leaks from a
landfill in which it is deposited. These
clean-up costs could be extremely high,
based on EPA experience. This rule
presents a temporary solution to TCDD
waste disposal. It is hoped thatin a
relatively brief period of time longer,
range solufions will be found. EPA is

2Revenues from the Jacksonville plant were
approximately $8 million in 1979.

examining proper disposal methods to
be implemented under the Resource
Conservation and Recovery Act
(RCRA); EPA is also considering
methods of destroying TCDD wastes.
Vertac, thus, is expecled to bear the
costs of maintaining these wastes for”
only a relatively short time.

3. Notification Requirement for Other
Facilities. In the preamble to its
proposed rule, the Agency found that the
costs of the notification requirement will
be minimal. Although comments have
been filed in opposition to the
notification requirement, no person has
submitted any data to challenge this
determination. Accordingly, EPA adopts
the determination in the preamble to the
proposed rule, that the costs of
submitling notification to EPA sixty
days before disposal of TCDD
containing wastes are minimal.

E. Findings of Unreasonable Risk

1. Future wastes at Jacksonville. The
Agency finds that disposal of Vertac's
waste materials from future production
of 2,4-D in chemical waste landfills in
accordance with the conditions of this
rule should not present an unreasonable
risk, since the hazards from landfill
disposal in this case are outweighed by
the severe economic consequences that
would result if the Jacksonville facility
ceases operation. The economic
consequences of prohibiting disposal
represent an important consideration in
EPA's decision to allow the disposal.
The Agency, however, also considers
the fact that it has reason to believe that
the wastes from production of 2,4-D
after the effective date of this rule do
not contain any significant level of
TCDD contamination.

In order to further assure protection of
public health, the Agency has imposed
additional conditions on the disposal.
The rule's requirement that Vertac
dispose of these wastes in landfills
approved by EPA under standards for
disposal of PCB's reduces to an
extremely low level the likelihood of
human exposure to whatever TCDD may
be present in these 2,4-D wastes. As an
additional safeguard, this rule requires
Vertac to test its wastes for TCDD and
to submit the results of these tests to the
Agency.

I testing shows levels of TCDD in the
2,4-D wastes which merit serious
concern, EPA may take action to modify
its decision with respect to future 2.4-D
wastes. If, on the other hand, testing
shows that TCDD is not detectable,
Vertac will be under no further
obligation to use the landfills meeting
the criteria of section 775.4(c)(2).

Furthermore, permitting Vertac to
dispose of future 2,4-D waste production

in accordance with the requirements
imposed in this action confers public
health benefits. Vertac will be able to
alleviate worker exposures to the
existing waste drums it must retain on
site. Vertac has indicated that the drums
on the loading platform are packed very
tightly, making monitoring for leakage
very difficult. If Vertac does not have to
use the additional space on the loading
platform to store wastes from current
production, the existing stored wastes
could be redistributed more evenly,
permitling more effective monitoring.

2. Existing wastes at Jacksonville.
EPA finds that the shipping of 2,4,5-T

“and the other TCDD contaminated
wasles already existing at the
Jacksonville facility presents an
unreasonable risk, since the risks of
disposal outweigh the costs of
maintaining the wastes on site. This
unreasonable risk finding is based on
the statements contained in the
unreasonable risk finding contained in
the preamble to the proposed rule, 45 FR
15596, and comments submitted during
the rulemaking proceeding.

a. Risks of disposal of existing
wasles. The finding for the proposed
rule noted the high levels of TCDD
contamination contained in the 2.4,5-T
drums and the possibility of exposure to
TCDD if Vertac were tg dispose of the
drums. These risks were compared to
the lower risks presented in the
relatively secure, monitored
environment at the Jacksonville facility,
and to the possibility that methods may
be found to destroy TCDD and make
potential exposure to landfilled TCDD
an unnecessary risk.

EPA found that the Agency did not
have sufficient knowledge of the
contents of the 2,4-D drums to permit
shipment for disposal considering the
high toxicity of TCDD and the risks of
disposal. Although comments were
submitted questioning the Agency’s
findings on the toxicity of TCDD and the
magnitude of exposure, as explained
above, the Agency finds no reason to
modify the finding in the proposed rule
as it applies to risks. The highly
concentrated 2.4,5-T wastes clearly
present a high risk. The Agency to this
point is still uncertain of the TCDD
levels in the 2,4-D wastes. No empirical
data exist to show that TCDD is present
below the limits of detection of the
testing methodology approved by EPA.®

b. Costs of the rule. Vertac's
testimony shows that the costs of

1At the April 16. 1880, hearing session Vertac
indicated it had shipped samples of its existing 2.4~
D wastes for testing by the EPA approved
methodology. IT the test shows no detectable levels
of TCDD in Vertac's wastes, they are exempt from
the rule in accardance with § 775.6{b).
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maintaining existing wastes at
Jacksonville are higher than EPA had
originally determined. Nevertheless,
Vertac's testimony indicates that,
although the company may consider the

costs of maintenance to be a burden, the -

costs would be absorbed by the
company at least for the near future.’
Further, the rule represents a temporary
solution to a problem that EPA is
working to resolve. It is expected that -
Vertac will not have to bear these costs
for the long term.

3. Wastes at other facdmes EPA
finds that permitting persons to dispose
of TCDD containing tvastes without
prior notification to EPA presents an .
unreasonable risk. This finding, as
stated in the preamble to the proposed
rule, results from an Agency . :
determination that the general risk of
TCDD disposal outweighs the minimal
economic impact of notifying EPA of the
person’s intention to dispose and small _
costs of holding wastes for sixty days |
while EPA evaluates the notification.

EPA has received comments that the
Agency has not made findings of
unreasonable risk with respect to the
notification requirement and that the
requirement is, therefore, not valid.
EPA disagrees. EPA has made a finding -
of unreasonable risk which states that
the probability of harm from any TCDD
disposal outweighs the minimal burden
that a notification requirement and.a
sixty-day waiting period would impose.

In its findings on toxicity of TCDD
and the magnitude of exposure to TCDD,
the Agency has examined the likelihood
of harm that may occur. The Agency is
not required to show the factual
certainty of harm before it regulates a
chemical, particularly when it is dealing
with disposal and regulatory action
which will not result in removal from
society of the benefits of a chemical.
The application of the unreasonable risk
- standard varies depending upon the risk
of harm and the impact on society of the
regulation of that harm. The notification
requirement imposes a very limited
restriction that will not deprive the
public of the benefits of the regulated
chemical, nor does it impose a -
substantial regulatory burden. In fact;

the notification requirement ensures that

EPA will be informed of potential risks
and will be able to protect the public -
against exposure to a highly toxxc
chemical.

F. Public interest finding. In
promulgating a rule under section 6{a) of

" One comment states that a snx(y -day delay -
could cause an unreasonuable risk in and of itself. No
direct suppor! is given for such a statement and EPA
fuils to see how a properly drummed and stored
waste retained for sixty days could present an -
unreasonable risk. -

TSCA, the Administrator must find that

it is in the public integest to use TSCA
when action is possible under another.

- statutory duthority within the

Administrator's jurisdiction. In the
preamble of the proposedxrule EPA
found it could protect against the risk by
‘bringing injunctive action against Vertac
under section 7003 of the Resource
Conservation and Recovery Act
(RCRA), 42 U.S.C. 6973, but found it is in
the pubic intérest to promulgate a rule
under TSCA. In making this finding in
accordance with section 6{a), EPA
considered (1) all relevant.aspects of the
risk; (2} a comparison of the estimated
costs of complying with action taken
under TSCA and actions under RCRA;
and, (3) the relative efficiency of cach
act to protect against the risk of injury. -
The Agency adopts the finding in the
proposed rule for the final rule for the

- same reasons stated in the preamble to

the proposed rule. These reasons are
summarized below.

In the proposed rule preamble EPA
found no difference between the two
acts with respect to the first two factors
required to be considered under section
6(a), but decided to use TSCA because
of the relative efficiency of using the
immediately effective rulemaking
authority of section 6(d) of TSCA.

The Dow Chemical Company

" commented on this. Dow concluded that

EPA had abused its discretion in using
TSCA instead of RCRA, primarily
because the Agency has proceeded
under section 7003 of RCRA in other
cases involving improper storage or
disposal of chemical wastes. Each of the
cases cited by Dow involves an action
against a single entity to seek clean up
of hazardous waste sites and storage -
areas. This rule is directed at.the
disposal of all TCDD containing wastes.
While the rule prohibits Vertac from

. disposing of certain wastes, the rule is

comprehensive and requires that other
persons intending to dispose of TCDD
containing wastes notify the Agency
sixty days in advance of such disposal.
These other persons are not presently
known to EPA except to the extent that
they have come forward as a result of
the issuance of the immediately
effective proposed rule. Accordingly,
while injunctive relief might be sought
against Vertac pursuant to Section 7003
of RCRA, there is presently no effective
way, other than rulemaking, to identify
the other persons seeking to dispose of
TCDD containing wastes while at the
same time preventing them from
disposing of the wastes until EPA learns

_the particular facts of the proposed

disposal. Under these circumstances,

EPA has not abused its discretion in
conducting a rulemaking pursuant to
Section 6(d) of TSCA. ‘

Dow further criticizes the use of TSCA
instead of RCRA on the basis that the
Agency's regulations governing disposul
of hazardous waste under RCRA have °
been subjected to rigorous publi¢ ,
comment and that the policy choices .
governing disposal of wastes have
already been made. This comment
ignores the fact, however, that RCRA
has made no specific finding regarding
disposal of TCDD. The policy choices
under RCRA apply to disposal of wide
categories of wastes under general
interim standards. Under the TSCA
section 6 rule the policy choices apply
specifically to TCDD wastes. Howevaer,
the Agency's final permits issued under
section 3005(c) of RCRA will supersede
the TSCA rule.

1V. Other Issues
A. Relationship to RCRA

The notification requirement of the
proposed rule does not apply to persons
disposing of TCDD at facilities
permitted for disposal under section’
3005(c) of RCRA, 42 U.S.C. 6925{c), but
does require notification to EPA before
persons dispose of TCDD in facilities
covered by interim status under section
3005(e) of RCRA.

Dow claims that this distinction
violates RCRA and is contrary to sound
public policy. Dow argues that RCRA
does not allow more stringent
requirements to be imposed upon an
“interim status” facility than is imposed’
on a fully permitted facility and that the
Agency is not authorized to discriminata
against a facility on the basis of its

“interim status.” Dow also argues that -
such a distinction fosters duphcutlon of
effort by creating jurisdiction in two
separate offices over identical materiul,

EPA disagrees. This rule is consistent
with the requirements of RCRA. The rule
rationally distinguishes between interim

. status facilities under section 3005(e) of

RCRA and fully permitted facilities
under section 3005(c) of RCRA. Before it
issues a permit to a facility under
section 3005(c), EPA will evaluate
whether or not that facility complies
with applicable standards. Under
interim status provisions, in contrast,
any person who submits an application
is treated as having a permit, although
EPA has not yet evaluated that |
particular facility. The public, therefore,
has less assurance that a person

.operating an interim status facility will

adequately dispose of wastes.
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B. Relationship to FIFRA “Use Permils"

Several persons have commented that
EPA currently permits the use on rice
* and other crops of the pesticide 2,4,5-T
containing approximately 100 ppb of
TCDD. These persons state that EPA
cannot justify restricting disposal of
wastes confaining a significantly lower
level of TCDD.

EPA disagrees with this conclusion.
The Agency instituted proceedings
under the Federal Insecticide, Fungicide
and Rodenticide Act (FIFRA), 7 U.S.C.
136, et seq., to cancel all uses of 2,4,5-T
and Silvex. The Agency issued
emergency suspensions for some uses of
2,4,5-T and Silvex in March, 1979.2%In
December 1979, EPA issued its final
determination concerning the rebuttable
presumption against registration for all
uses of 2,4,5-T that had not previously
been suspended {44 FR 72316). EPA has
determined under FIFRA that the
potential oncogenic, fetotoxic and
teratogenic risks associated with the
non-suspended uses do not appear to be
justified by offsetting economic, social
or environmental benefits and that such
uses therefore appear to cause
unreasonable adverse effects on the
environment. Action under the rule to
restrict disposal is, therefore, consistent
with Agency action under FIFRA.

C. Section 8(a) of TSCA

One commentor stated that Section
8{a) “was to be used to collect
information that might later be used in
‘unreasonable risk’ determinations for
regulation of chemical substances under
section 6.” EPA agrees. The comment
then claims that “By proposing 1o
impose reporting requirements under
section 6(a) rather than section 8(a),
EPA seeks to expand its authority under
6{a) beyond the scope intended by
Congress.”

EPA reemphasizes that it has found
that the absence of notification of the
intent to dispose of TCDD containing
wastes constitutes an unreasonable risk.
This final rule reduces those
unreasonable risks by requiring persons
to notify the Agency of the intended
disposal. It is one method to regulate
disposal of TCDD contaminated wastes
under the authority of section 6{a}(6),
which authorizes the Administrator to
reduce unreasonable risks by
“promulgating or otherwise regulating
_ any manner or method of disposal...".
It constitutes what EPA has determined
is the least burdensome manner to
reduce the unreasonable risk, and falls
clearly within the authority of section
6(a).

SFor a discussion of these suspensions see the
March 15, 1979 Federal Register (44 FR 15874).

D. Section 6(d) of TSCA

Two comments objected to the use of
6(d) with regard to the notification
requirement in the rule on the grounds
that “EPA points to no evidence or
reason to believe that disposals by
persons other than Vertac would present
an imminent risk of serious or
widespread harm.” ' These comments
suggest that EPA must identify
particular persons who are intending to
dispose of TCDD contaminated wastes
before the effective date of a final rule
in order to declare the notification
portion of the proposed rule immediately
effective.

EPA does not interpret section 6(d) as
requiring evidence of imminent injuries
or actions leading to injuries, but rather
evidence of risks of imminent injury or
actions leading to injury. EPA believes
that these comments fail to distinguish
between evidence of risks of imminent
injury and evidence of imminent injury.

The record for this rulemaking
contains ample evidence that improper
disposal of TCDD can cause serious and
widespread injuries. EPA finds it
reasonable to conclude that there is a
risk that improper disposal of TCDD
contaminated wastes will occur before
the effective date of a final rule
requiring prior notification of disposal.
For example, in the absence of the
restrictions contained in this rule,
persons who wish to avoid the
increased costs associated with proper
disposition of TCDD may attempt to
dispose of it before federal regulations
impose responsible solutions.

The risk that improper disposal of
TCDD contaminated wastes could occur
before the effective date of a final rule
balanced against the minimal economic
impact of the proposed rule justify
EPA’s declaring the notification portion
of the proposed rule immediately
effective.

One comment also stated that section
6(d) should be used rarely because
violations occur and penalties accrue on
the date of publication without prior
public comment. EPA believes that
section 6(d) should be used when, as in
this case, the Agency can properly
justify its use, and notes that the
expedited hearing procedures arc
designed to provide an affected person
with speedy Agency consideration and
rapid judicial review in order to mitigate
any unreasonably harsh consequences
of the immediately effective rule.

*Comment of the Chemical Manufacturers
Association, Inc.. May S, 1980, at page 11,

E. The Analytical Methodology for
Testing TCDD

One comment argued that EPA should
set a limit of detection-to remove wastes
from the notification requirement. The
comment further stated that this fimit
should not be at the level of detection of
a festing methodology.

EPA finds that its use of the GC/
HRMS methodology in this rulemaking
is reasonable and that a limit of
detection is not required. The
notification requirement is triggered if a
person has wastes from the production
of 2,4,5-Trichlorophenol or its pesticide
derivatives or wastes resulting from
process equipment formerly used to
manufacture such chemicals. This is a
simple, definite test which permits a
person to know with a high degree of
certainty that he is subject to the rule. If
the person wishes an exclusion from
notification, then he may at his option
have his wastes tested. If, under EPA’s
approved methodology, which is the
most sensitive test, the person finds no
detectable levels of TCDD, the Agency
has decided that it has enough
assurance that what may be considered
a TCDD-contaminated waste is not of
present concern to the Agency. EPA will
not set a definitive general regulatory
limit of detection for TCDD, a chemical
for which the Agency cannot be
confident that a “no adverse effect
level” has been found.

F. Vertac

Vertac commented that the
notification provision of the rule
suggests that EPA “dges not intend to

\unilaterally restrict all parties from

landfilling or otherwise disposing of
TCDD contaminated wastes . ..”. Vertac
then concludes that because the
regulation bars them from disposing of
TCDD contaminated wastes, Vertac "is
not treated equally.”

EPA disagrees. First, EPA does not
regard the notification requirement as
implicitly condoning the disposal of
TCDD contaminated wastes by other
persons. EPA cannot at this time assess
whether other intended disposals of
TCDD present or will present
unreasonable risks. EPA will examine
any plans to dispose of such wastes. If,
as in the case of Vertac, such intended
disposals pose unreasonable risks, EPA.
will act as is necessary to adequately
protect public health.

Vertac also suggests that this
rulemaking prohibits Vertac from
exploring alternate solutions for the
disposal of the 2,4,5-T djums, and that
therefore the rule is arbitrary.

This rule bars Vertac from disposing
of the highly contaminated 2,4,5-T
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wastes because such disposal at the
present time presents an unreasonable
risk. However, EPA does not intend by
this prohibition to discourage Vertac or
any other person from exploring
methods for the final disposition of
TCDD contaminated wastes. On the
contrary, if Vertac or any other person
identifies alternate solutions for final
TCDD disposition which adequately
protect public health, EPA will take
appropriate action under this rule on
notifications which include such plans..

VI. Rulemaking Record

EPA has established a public record
for this final rulemaking (docket number
OPTS-62007)* which along with a
complete index is available for _
inspection in the OPTS reading room
from 9:00 a.m. to 5:00 p.m., Monday
through Friday, excluding holidays, at
401 M Street, S.W., Washington, D.C.
20460. This record contains the basic .
information considered by the Agency in
this rulemaking.

Federal Register Notices Pertaining to
This Rule

1. 42 F.R. 61259, USEPA: “Procedures
for Rulemaking Under Sec: 6 of the
Toxic Substances Contro] Act.”
{(December 2, 1977)

2.45 F.R. 15547, USEPA:
“Tetrachlorodibenzo-P- Dloxm;
Prohibition of Disposal.” Action: Notice
of Immediately Effective Rule (March
11, 1980)

3. 45 F.R. 15592, USEPA:
“Tetrachlorodibenzo-P-Dioxin;
Prolibition of Disposal.” Action:
Immediately Effective Rule. (March 11,
1980)

4.45 F.R. 26386, USEPA:
“Tetrachlorodibenzo-P-Dioxin;
Prohibition of Dispogal.” Action: Notice
of Expedited Hearing and Shortened -
Comment Period. (April 18, 1980) -

Expedited Hearing

1. Schedule for April 16th Session.

2. USEPA [ Transcript of Proceedings:
Tetrachlorodibenzo-P-Dioxin Prohibition
of Disposal—Vol. 1. (April 16, 1980)

3. Submission from Vertac Chemical
Corp. Engineering Calculations.

4. Submission by Vertac Chemical
Corp. State of Arkansas, Dept..of
Pollution Control and Ecology. Letter’
from Paul N. Means, Enforcement
Branch, to Thurman Bennett, Vertac
Chemical Corp. Subject: Transportation
of Dioxin, {January 22, 1880)

5. Submission from Vertac Chemical
Corp. of a photoggaph of a blackboard

* The docket number for this rulemaking has been
changed from 61004 to 62007. 80T-7 is not a valid
reference number for this rulemaking.

sketch of the Jacksonville plant and its
surrounding area.
.-6. Schedule for May 1st session.

7. USEPA [Transcript of Proceedings:
Tetrachlorodibenzo-P-Dioxin Prohibition

- of Disposal—Vol. 2. (May 1, 1980)

Other Federal Registef Notices

1.43 F.R. 17116, USEPA: “Rebuttable
Presumption Against Registration and
Continued Registration of Pesticide
Products Containing 2,4,5,T.” OPP
30000/26. (April 21, 1978)

2.44 F.R. 15874, USEPA: “2,4,5,T and

. Silvex: Introduction to Suspensions and

Notices of Intent to Cancel.” (March 15,
1979)

USEPA News Releases
1. USEPA, OTS: Report of the

. Chlorinated Dioxin Work Graup to the

Toxic Substances Priorities Conimittee
(TSPC) (Januaty 10, 1980) w/
enclosure(s) (4)

2. USEPA, Region VI: Statement of
Francis E. Phillips, Assistant Regional .
Administrator, EPA. Region 6.
Environmental Protection Agency
Before the Subcommittee on Oversight
of Government Management Committee

“on Government Affairs, U.S. Senate.

(07/19/79)"

. Communications~—Written

1. State of Arkansas/Dept. of Pollution
Control and Ecology: Letter from Jarrell
E. Southall, Director, to Mr. Ray Guidi,
V.P., Vertac, Inc. [06/15/79] w/
enclosure(s) (2)

2. State of Arkansas/Office of the
Governor: Letter from Bill Clinton,
Governor of Arkansas to Adelene
Harrison, RA, USEPA, Region VL.
Subject: Request for Review of Vertac's
Proposed Containment and Destruction
of Dioxin Containing Waste Products.
(08/30/79) -

3. State of South Carolina/Department
of Health and Environmental Control:
Letter from Hartsill W. Truesdale, P.E.,
Director, Solid Waste Management
Division, to Gordon Olson, CAD,
USEPA. Subject: TCDD, Vertac,
Jacksonville, AK. (01/05/80) w/ +
enclosure (1)

4, USDHEW, PHS, CDC, NIOSH
Memo from John R. Kominsky, Industrial
Hygienist, to Chuck Morgan, USEPA,
OE, Pesticides and Toxic Substances
Enforcement Div. Subject: Mirex,
Lindane and Tetrachloro-Dibenzo-P-

" Dioxin, Hyde Park Chemical Landfill

Disposal Site, Niagara Falls, New York.
(01/04/80) w/enclosure (1)

5. USDHEW, PHS, CDC, NIOSH: _
Letter from Philip J. Landrigan, M.D., to
George Shanahan, Water Enforcement
Br., Region II, USEPA. Subject: Data on
Migration of Dioxin, Mirex, and Lindane

from the Hyde Park Landifill. (01/04/80)
w/enclosure(s)

6. USEPA, IERL/ Cincinnati: Memo
from David R. Watkins, Organic
Chemicals and Products Branch, to Mikd

. Kilpatrick, Hazardous Waste Task

Force. Subject: Expected Isomers of
Tetrachlorinated Dioxins in Vertac
Samples. (02/01/80)

7. USEPA, OE: Memo from Richard
Smith, Attorney, Hazardous Waste
Enforcement Task Force, to the File.
Subject: Comparison of Costs of On-Site

* Storage with Shipment for Off-Site

Disposal of 700 Barrels of 2,4,5-T Wastey
at Vertac. (01/30/80)

8. USEPA, OE: Memo from Michael A.
Kilpatrick, Chemical Engineer,
Hazardous Waste Enforcement Task
Force, to the File. Subject: Landfilling of
2,3,7,8 TCDD Contaminated Waste from
Vertac, Inc. (02/07/80)

9. USEPA, OE: Memo from Michael A.
Kilpatrick, Chemical Hazardous Waste
Enforcement Task Force, to the File,

- Subject: Present On-Site Situation at the

Vertac Facility. (02/08/80)
- 10. USEPA, ORD: Memo from Steven

" ]. Gage, AA for ORD, to Adelene

Harrison, RA, EPA Region VL Subject:
Evaluation of Vertac TCDD Destruction
Process. (undated) w/enclosure(s) 2

" 11. USEPA, OPTS, CAD: Memo from
Linda C. Thomson, Hearing Clerk, to
whom it may concern. Subject:
Expedited Hearing on the Inmediately
Effective Proposed Rule on Disposal of
Waste Products Containing TCDD.
(Undated)

12. Letter from Linda C. Thomson, to
Mr. C. Kalil, Dow Chemical Co. Legal
Dept. Subject: Expedited Hearing on -
TCDD. (04/15/80) ‘

13. Memo from Linda O Thomson, to
Alan Carpien:(OGC), Gordon R. Olson
{OPTS), Lamar Miller, Hazardous Waste
Enforcement Task Force, Gary Dietrich,
(OSW). Subject: Expedited Hearing on
the Immediately Effective Proposed Rule
on Disposal of Waste Products
Containing TCDD. (04/15/80)

14. Memo from Linda C. Thqmson, to
R. E. Wright, Ohio Power Co. Subject:
Expedited Hearings. (04/23/80)

15. USEPA, OSW: Memo from Gene
Crumpler, OSW, to Michael Kilpatrick,
Environmental Scientist, Hazardous
Waste Enforcement Task Force, OE,
USEPA. Subject: Incineration of TCDD
Contaminated Waste, (02/07/80)

16. Memo from Michael W.
Kosakowski, Chief Disposal Branch, to
Alan Carpien, OGC. Subject: Vertac
Expedited hearing. (04/22/80) w/
enclosure (1)

17. USEPA, OSW: Record of
Telephone Call Between M. W,
Kosakowski and Kenneth Howard of
Vertac Chemical Corp. (04/22/80)
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18. USEPA, OTS: Memo from Steven
D. Jellinek, AA, Chairman TSPC, to John
White, RA, Region IV, USEPA and to
Adelene Harrison, RA, Region VL
Subject: Interim Guidance for
Management of Dioxin Contaminated
Waste at Vertac Facility. (12/14/79)

19. Vertac, Inc: Letter from Dick
Karkkainen, Director of Environment
and Safety, to Mr. Jarrell Southall,
Director, Arkansas Department of

Pollution Control and Ecology, Subject: -

* Vertac, Inc.—Jacksonville Plant. (08/15/
79) w/enclosure (1)

20, Vertac, Inc: Letter from Dick
Karkkainen, Director of Environment
and Safety, to Wayne Stevens,
Browning Ferris Industries, Chemical
Services, Inc. Subject: Request to
Dispose of Waste Phenoxy Acids and
Phenols in Drums. (11/08/79) w/
enclosure (1)

21. Wright State University: Letter
from Michael L. Taylor, Ph. D., Assoc,
Professor of Pharmacology and Assoc.
Director of the Brehm Laboratory, to Mr.
Charles Gozda, Chief, Compliance Sec.
(6ATSC) USEPA, Region VI. Subject:
EPA Contract 68-03-2830 (10). (12/05/
79) w/enclosue (2)

Communications—Telephone
Conversations

1. USEPA, OGC, Toxic Substance
Div.: Memo from Alan Carpien, to the
Record. Subject: Conversation with
Allen Gates, Vertac Counsel on the
Expedited Hearing Request. (04/15/80)

2. Memo from Alan Carpien, to the
Record. Subject: Conversation with
Allen Gates, Vectac Counsel, of April
17, 1980. (04/18/80)

3. Memo from Alan Carpien, to the
record. Subject: Conversation with Allen
Gates, Vectac Counsel of April 18, 1980.
(64/21/80)

4. USEPA, OPTS, CAD: Record of
Communication from Gordon R. Olson,
to the Record. Subject: Telephone
Conversation with Chuck Kalil, Dow
Chemical re: Expedited Hearing on
TCDD. (04/15/80}

-5. Record of Communication from
Gordon R. Olson, to the Record. Subject:
Telephone conversation with Kent
Storner, Syntex Agribusiness re:
expedited Hearing on TCDD. (04/15/80)

6. Record of Communication from
Gordon R. Olson, to the Record. Subject:
Telephone conversation with Chuck
Kalil and Fred Herger of Dow Chemical
re: Clarification of Discussion Regarding
TCDD Rule. (04/17/80)

7. Record of Communication from
Gordon R. Olson, to the Record. Subject:
Telephone conversation with Bob
Fisher, Vertac Chemical Corp. re: Public
Record related to TCDD. (04/17/80)

8. Memo from Linda Thomson,
Hearing Clerk, to the Record. Subject:
Tetrachlorodibenzo-P-Dioxin Prohibition
of Disposal, Site of Legislative Hearing
for May 11, 1980. (04/24/80)

9. Memo from Gordon R. Olson, to the
File. Subject: Record of telephone
conversation with Roger Fuentes,
USEPA, Region X re: Cost of Disposals
in Chemical Waste Landfills Approved
Under § 761.41(b). (05/08/80)

10. USEPA, OPTS, CAD: Memo from
Gordon R. Olson to the File. Subject:
Record of telephone conversation with
Wayne Pierre, USEPA, Region II re: Cost
of Disposal in Chemical Waste Landfills
Approved under § 761.41(b). (05/08/80)

11. Record of communication from
Linda C. Thomson: {o companies
interested in the May 1, 1980 Dioxin
Hearing. Subject: Telephone call re:
Hearings. (05/09/80)

Reports

1. Allen, J.R,, Barsotti, D.A., Van
Miller, J.P.: “Morphological Changes in
Monkeys Consuming a Diet Containing
Low-Levels of 2,3,7,8
Tetrachlorodibenzo-P-Dioxin." In Press
Fd. Cosmet. Toxicology

2. Courtney, K.D.: “"Mouse Teratology
Studies with Chlorodibenzo-P-Dioxins."
Environ. Contam. Toxicol (1976): 674~
618

3. Courtney, K.D., Moore, J.A.:
“Teratology Studies with 2,4,5-
Trichlorophenoxyacetic Acid and
2,3,7.8-Tetrachlorodibenzo-P-Dioxin.”
Toxicol Appl. Pharmacol, 20 (1971); 396~
403

4, Dow Chemical USA: Preliminary
Assessment of Chronic Toxicity Study
and Three-Generation Reproduction
Study of 2,3,7,8-Telrachlorodibenzo-P-
Dioxin. Midland, Ml

5. Dow Chemical: Dow Chemical
Company's Report to the FIFRA
Scientific Advisory Panel on 2,4,5-T and
Silvex. (August 6, 1979) w/enclosure(s)

3

)

6. Dow Chemical USA: Preliminary
Assessment of Chronic Toxicity Study
and Three Generation Reproduction
Study of 2,3,7,8-Tetrachlorodibenzo-P-
Dioxin. (1977) Unpublished Report

7. Kociba, RJ., et al.: Toxicology and
Applied Pharmacology 46:279/303 (1978).

8. Kouri, R.E., Salerno, R.A., Whilmire,
C.E.: “Relationships between Aryl
Hydrocarbon Hydroxylase Inducibility
and Sensitivily to Chemically Induced
Subcutaneous Sarcomas in Various
Strains of Mice.” Journal of the National
Cancer Inst. 50:2 (1973):396-368

9. Moore, J.A., Gupta, B.N., Vos, ].G.:
*“Postnatal Effects of Maternal Exposure
to 2,3,7,8-Tetrachlorodibenzo-P-Dioxin
(TCDD).” Environ. Health Perspec.,
5:(1973):81-85

10. Murray, F.J., et al.: Toxicology and
Applied Pharmacology 50:241/252 (1979)

11. Neubert, D. and Dillmann, L.:
*Embryotoxic Effects in Mice Treated
with 24,5, Trichlorophenoxyacetic Acid
and 2,3,7,8-Tetrachlorodibenzo-P-
Dioxin.” Naunyn-Schmiedebergs’ Arch.
Pharmacol, 272{1971):243-264

12. Poland, A. Glover, E.: "Comparison
of 2,3,7,8-Tetrachlorodibenzo-P-Dioxin, a
Potent Inducer of Aryl Hydrocarbon
Hydroxulase, with 3-
Methylcholanthrene. Molec. Pharmacol.
10(1974):349-359

13. Poland, Alan, Glover, Edward:
“Stereo-specific, High Affinity Binding
of 2,3,7,8-Tetrachlorodibenzo-P-Dioxin
by Hepatic Cytosol.” The Journal of
Biological Chemistry. 254:16(1976):4936—
4946

14. Poland, Alan, and Glover, Edward:
“Studies on the Mechanism of Toxicity
of the Chlorinated Dibenzo-P-Dioxins.”
Environ. Heolth Perspec. (5:1973):244—
251

15. Smith, F.A., Schwetz, BA.,
Nitschke, K.D.: “Teratogenicity of
2,3.7.8-Tetrachlorodibenzo-P-Dioxin in
CF-1 Mice.” Toxicol. and Appl.
Pharmacol. 38(1976):517~-523

16. Sparschu, GL., Dunn, F.L, Rowe,
VXK. “Study of the Teratogenicity of
2,3,7,8-Tetrachlorodibenzo-P-Dioxin in
the Rat. Fd. Cosmet. Toxicology.
9(1971):405:412

17. USA, In the US District Court for
the Eastern District of Arkansas. USA,
Plaintiff v. Vertac Chemical Corp., and
Hercules, Inc., Defendents. Motion for
Preliminary Injunction. Civil Action No.
LR-C-80. (April 12, 1980)

18. USEPA, Before the Administrator:
In re: the Dow Chemical Co., et al,,
Respondent'’s Prehearing Brief on the
Risks Associated with the Registered
Uses of 2,4,5-T and Silvex. FIFRA
Docket #415 et al. (January 25, 1980):46~ .
51

19, USEPA, Carcinogen Assessment
Group, ORD: Memo from Elizabeth L.
Anderson, Ph.D., Exec. Director, to
Harvey L. Warnich, Project Manager,
SPRD. Subject: Carcinogen Assessment
Group's Risk Assessment on 2,4,5-
Trichlororphenoxy Acetic Acid (2,4,5-T),
and 2,3,7,8-tetrachloro-dibenzo-P-Dioxin
(TCDD). 02/23/79 w/enclosure (1}

Summary and Conclusions on 24,5-T

20. USEPA, Carcinogen Assessment
Group, ORD: Preliminary Report on
24,5, Trichlorophenoxy-acetic Acid
(2.4.5.T) 24,5-Trichlorophenal
(2,4.5.TCP), 2,3,7,8-Tetrachlorodibenzo-
p-dioxin {TCDD). (October 189, 1977)

21. USEPA, IERL, ORD: At-Sea
Incineration of Herbicide Orange
Onboard the M/T Vulcanus. EPA 600/2—
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78-086. TRW, Inc., Redondo Beach, CA.
(April 1978)

22. USEPA, OPP: Environmental Fate
of TCDD (2,3,7,8-Tetrachlorodibenzo-P-
Dioxin) a Contaminant of 24,5-TCP.
{March 1, 1979)

23. USEPA, Region 6: Affidavit of
Robert B, Elliott before the State of
. Texas, County of Dallas. {February 14,

1980)

24. US NIEHS/IARC Work Group:
. Long Term Hazards of Polychlorinated
Dibenzofurans Lyon. (June 1978) (2}

25. Van Miller, J.P., Lalich, J.]., Allan,

JR.: Increased Incidence of Neoplasms

in\Rats Exposed to Low Levels of 2,3,7,8-

Tetrachlorodibenzo-P- Dioxin.
Unpublished \
In an effort to develop more orderly
organization of this part the numbering
for Subpart | has been changed. For the
convenience of the reader the following
redesignation table is being provided:

Final

Proposed section: rule section
7751 . 775.1180
775.2. 7751183
7753 775.1186
7754 7751190
7755. 775.1195
7756 7751197

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized.”
This regulation has been reviewed, and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Dated: May 12, 1980.-
Douglas M. Costle,
Administrator.

Therefore, Chapter I of Title 40 of the
Code of Federal Regulations is amended
by adding a new Part 775 consisting at
this time of Subpart [.

PART 775—STORAGE AND DISPOSAL
OF WASTE MATERIAL

Subparts A-I—[Reserved] -

Subpart J—Disposal of Waste Material
Containing Tetrachlorodibenzo-p-dioxin
(TCDD)

Sec.

775.180 Scope.

775.183 Definitions.
775.186 Prohibited Acts.
775.190 Required Acts.
775.195 Compliance.
775.197 Exclusions.

Authority: Sec. 6 Toxic Substances Control

Act (TSCA). Pub. L. 94-469. 90 Slat 2020 (15
U.S.G. 2605).

- from industrial, commercial, mining and

Subpart J—Disposal fo Waste Material
Containing Tetrachlorodibenzo-p-
dioxin (TCDD)

§775.180 Scope.

This subpart prohibits the removal for
disposal of wastes containing TCDD
presently located at the Vertac
Chemical Co. facility at Jacksonville,
Arkansas. In addition, this subpart
requires persons who dispose of wastes
containing TCDD to notify the
Administrator sixty days before

- disposal.

§775.183 Definitions.

In addition to the definitions in i
section 3 of the toxic Substances Control
Act (TSCA), 15 U.S.C. 2602, the
following definitions shall apply to this
subpart.

(a) “Assistant Administrator” means
the EPA Assistant Administrator for
Pesticides and Toxic Substances.

(b) “EPA” means the U.S.
Env1ronmental Protection Agency.

- (c) “Dispose of chemical substances
or mixtures for commercial purposes”
means disposdl by any persoén who'

. disposes of chemical substances or

mixtures for the purpose of obtaining
commercial advantage, as well as
disposal by any person incidental to his
commercial activities.

(d) “Person” includes any individual,
firm, company, corporation, joint
venture, partnership, proprietorship,
association, or any other business
entity; any state or political subdivision
thereof, any municipality, any interstate
body, and any department, agency, or
instrumentality of the federal -
government. N

(e) “TCDD” means 2,3,7,8-
Tetrachlorodibenzo-p-dioxin.

(f) “Waste material” or “waste”
means any garbage, refuse, sludge from

- a waste treatment plant or water supply

facility and other discarded material
including solid, liquid, semi-solid, or
contained gaseous material resulting

agricultural opérations.

(g) “Waste material containing
TCDD” or “waste(s) containing TCDD" -
means any waste material or waste(s)

. resultmg from manufacture or
" processing of 2,4,5-Trichlorophenol or its

pesticide detivatives, or any waste(s)’
resulting from manufacturing processes
using equipment that was at some time

- used in the manufacture of 2,4,5-
- Trichlorophenl or its pestlclde

derivatives.

§775.186 Prohibited acts. -
(a) Vertac Chemical Co., of Memphis,

- Tennessee, shall not remove for disposal

any of the wastes containing TCDD

produced before May 12, 1980, currently’

located at its facility in Jacksonville,
Arkansas.

{b) No person who disposes of
chemical substances or mixtures for
commercial purposes shall remove for
purposes of disposal the wastes
containing TCDD produced before May
12, 1980 currently located at the Vertac
Chemical Co. facility in Jacksonville,

Arkansas.

§775.190 Required acts.

{a) Vertac Chemical Ca.: (1) Shall post
a notice (or notices, as appropriate) at
the principal access point to the storage
area(s) at its Jacksonville facility stating
that Tetrachlorodibenzo-p-dioxin
contaminated waste materials are
stored on site and that removal for
disposal of such waste is prohibited
without express permission from the
Assistant Administrator.

{2) Shall dispose of all waste material
containing TCDD produced at the .
Jacksonville facility after May 12, 1980,
at facilities which comply with the
requirements of § 761.41(b), until the

. required actions of § 775.190(a)(3) are

completed. Vertac shall notify the
Assistant Administrator at least one

. week prior to shipment in accordance

with the requirements of § 775.190(b) (1) .
through (5). Such notification shall also
include sufficient additional information
to allow the Assistant Administrator to

* evaluate compliance with the

requirements of § 761.41(b). (This
additional information will only be
required once for each facility receiving |
waste material containing TCDD).

(3) Shall test the wastes produced

. after May 12, 1980 at the Jacksonville

facility, employing the TCDD detection
methodology described in § 775.197(c) of '
this subpart and provide the Assistant
Administrator with the results within

. two weeks of the date the analyses are

completed. If the wastes contain no
detectable TGDD then the requirement
in § 775.190(b) will be withdrawi, and

- the exclusion in § 775.197(b) will be

controlling. In the event that future
production shifts to 2,4,5-
Trichlorophenol or its pesticide
derivatives separate notification under

§ 775.190(b) will be required before any
wastes generated in such production can -
be disposed of.

(b) Disposal Notification. Any person
who disposes of chemical substances or
mixtures for commercial purposes who
wishes tg dispose of wastes containing
TCDD shall notify the Assistant
Administrator sixty (60} days prior to
their intended disposal of such wastes.
Notification shall be by certified letter to
the Assistant Administrator with a copy
to the EPA Regional Administrator for
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the region in which the waste is
currently stored. The notification shall
include, at a minimum, the following
information. .

(1) The name of the firm involved and
the address of both the corporate
headquarters and the specific site for
which notification of intent to dispose is
being given.

(2) The name and telephone number of
a person to whom EPA personnel can
direct any questions for clarification or
additional information.

{3) The concentration of TCDD in the
waste materials and the method of
detection, e.g., whether the amount is an
estimate or is from laboratory data, and
if the latter, the name of the laboratory
and the methodology employed,
including the level of detection
achievable by the methodology.

(4) The total quantity of waste
_ material and the number of containers
involved.

{5) A brief description of the proposed
disposal including the method of
disposal, e.g., landfil], incineration, etc.,
the location of the disposal, and the
name of any disposal firm(s) involved.

(6) A summary of the present status of
the waste including the method of
containment (drums, barrels, etc.), the
presence or absence of

(i} An impermeable pad.

(ii) Curbing.

(iii) Dikes.

(iv) Roof structure.

(v) Accessibility to unauthorized
persons.

In addition, firms are encouraged to
include any other information that may
be of use to the Agency in determining
the feasibility of various alternative
courses of action. The Assistant
Administrator shall have the authority
to prohibit the intended disposal, by
notification of the concerned party{-ies)
by registered mail, if the Assistant
Administrator determines that the
proposed disposal will present an
unreasonable risk, or if there is
insufficient information on which to
base a finding that such an )
unreasonable risk is absent.

§775.195 Compliance.

(a) Section 15(1) of TSCA (15 U.S.C.
2614) makes it unlawful for any person
to fail or refuse to comply with any rule
promulgated or order issued under
section 6. Sgction 15(3) (15 U.S.C. 2614)
makes it unlawful for any person to fail
or refuse to submit reports, notices or
other information required by any rule
promulgated under the Act. Thus, failure
to comply with any aspect of this rule
would be a violation as defined by
section 15 (1) and (3).

(b) Section 16(a) of TSCA (15 U.S.C.
2615) provides that any person who
violates any provision of section 15 shall
be liable to the United States for a civil
penalty of up to $25,000 per violation,
with each day of violation constituting a
separate violation. If a violation is
knowing or willful, criminal penalties of
up to one year in prison and $25,000 per
day of violation may also be assessed.
Under seclion 17 of TSCA (15 U.S.C.
2616), the Agency may lake injunclive
action to restrain persons from violaling
section 6 rules.

§ 775.197 Exclusions.

(a) This subpart does not apply to
persons disposing of wastes containing
TCDD at facilities permitted for disposal
of TCDD under Section 3005(c) of the
Resource Conservation and Recovery
Act, 42 U.S.C. 6925(c).

{b) This subpart does not apply to
persons who would otherwise be subject
to this subpart if they show that their
wastes contain no detectable levels of
TCDD employing the TCDD detection
methodology established by the EPA
Dioxin Monitoring Program—capillary
column gas chromatography interfaced
with high resolution mass spectrometry
(GC/HRMS).

(c) This subpart does not apply when
the Assistant Administrator exercises
his discretion and waives, in writing, the
60 day notice requirement for any
person.

{FR Doc. 80-15312 Filed 5-16-30; &45 am]
BILLING CODE 6560-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Federal Insurance Administration

44 CFR Part 76
[Docket No. FEMA-FIA-76]

Implementation of State Assistance
Program for the National Flood
Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule sets forth a
description of the State Assistance
Program for the National Flood
Insurance Program. The State
Assistance Program is designed to
promote an intergovernmental flood
hazard mitigation partnership by
providing States with the opportunity to
strengthen their role in NFIP flood
hazard mitigation activilies. This interim
rule defines the objectives and elements

of the program, the funding approach,
apportionment formula, application
evaluation criteria, eligible applicants
and administrative procedures.

DATE: Effective date, May 19, 1980.
COMMENT DATE: Comments received on
or before July 18, 1980, will be
considered before this rule is made final.
ADDRESS: Send comments in duplicate
to Rules Docket Clerk, Office of General
Counsel, Room 801, Federal Emergency
Management Agency, Washington, D.C.
20472.

FOR FURTHER INFORMATION CONTACT: ~
Mr. Richard W. Krimm, Federal
Insurance Administration, Washington,
D.C. 20410, (202) 755-5581.
SUPPLEMENTARY INFORMATION: FEMA
has discussed the need for State
financial assistance for flood hazard
mitigation and National Flood Insurance
Program aclivities with the States. The
States will be the only eligible
participants in the program. There is a
need to implement this program as soon
as possible. Therefore, FEMA has
determined that sufficient good cause
exists for making this rule effective
immediately. Also, in view of the need
to implement this program as soon as
possible and since actual notice has
been provided to all States, notice and
public participation have been found
unnecessary. Comments, however, are
requested and will be considered before
this rule is made final.

The Federal Emergency Management
Agency (FEMA) was formed to focus the
Federal hazard mitigation effort in one
agency. A high priority within FEMA is
flood hazard mitigation. The Federal
Insurance Administration {FIA) has the

.responsibility within FEMA for

identifying the Nation’s flood plains and
encouraging State and local
governmenlts to adopt flood hazard
mitigation measures in order to reduce
flood hazards, to prevent losses of life
and property, and to reduce the
spiralling costs associated with flood
damage. Par! of this responsibility
involves promoting a working
understanding of the objectives of the
National Flood Insurance Program
{NFIP) and the concepts and methods of
flood hazard mitigation. To address this
responsibility, FEMA provides general
and technical assistance to communities
intended to increase capabilities in
implementing and administering flood
hazard mitigation programs under the
NFIP. To continue these efforts in the
face of the increasing number of
communities participating in the NFIP’s
Regular Program, intensified assistance
demands must be met.

States are in a key position to support
NFIP activities and to assist FEMA in
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addressing intensified assistance
demands. The National Flood Insurance
Program's Rules and Regulations (44
CFR 59, et seq.) outline functions which
States may undertake to increase State
and local flood hazard mitigation
capabilities. Section 60.25 groups these
functions into three broad areas: _
development of a planning and
legislative framework for local flood
plain managemeny; coordination of
Federal, State and local aspects of the
Program; and, provision of general and
technical assistance to local officials.

FEMA recognizes that State capacity

to deal effectively with these areas and

to shape meamngful intergovernmental

- cooperation is essential to the ultimate

success of the NFIP. In order to be

* responsive to the needs of these States

and their local communities, the FIA has
developed a State Assistance Program
to encourage a Federal/State -
partnership to achieve the NFIP’s °
ultimate objectives of reducing loss of
life and property due to flooding.

FEMA has determined that an
environmental impact statement is not
needed for this program. A copy of the
finding of no significant impact is
available for mspectlon at the above
address.

This rule is in consonance with the
President's memorandum of November
16, 1979, and does not impose an )
unnecessary burden on the small -

. - business sector.

. Accordingly, Subchapter B of Chapter
1 of Title 44, Code of Federal

Regulations, is amended by adding a
new Part 76 as follows: . .

PART 76—STATE ASSISTANCE
PROGRAM FOR THE NATIONAL
FLOOD INSURANCE PROGRAM ..

Sec. R

76,1 Purpose. .

76.2. Description of program.,

76.3 Eligible applicants.

76.4 AdministrativVe procedures.

78.5 General provisions for cooperatxve
agreement ’

76,6 Ineligible tasks.

Authority: The National Flood Insurance

Act of 1968 and the Flood Disaster Protection °

Act 1973, 42 U.S.C. 4001 et seq.; .

" Reorganization Plan No. 3 of 1978, 43 FR

41943; Executive Order 12127, effective April
J1.1979, 44 FR 19367.

§76.1 Purpose.

- (a) The State Assistance Program is
designed to promote an *
intergovernmental flood hazard

. mitigation partnership by providing

States with opportunity to strengthen
their role in NFIP flood hazard
mitigation aétivities. The Program. will
provide individual States an opportunity

»

to complement NFIP activities by
developing, implementing, and
evaluating approaches to accomplish
NFIP objectives through State programs.
It is intended that each State undertake
activities consistent with its
demonstrated capability in NFIP and
flood hazard mitigation activities. The
Program is designed to increase existing
State capabilities as well as develop
new ones. In turn, States will assist in
increasing their communities’
capabilities to develop, implement, and
administer flood hazard mitigation
measures.

(b) Adequate State participation in
NFIP coordination and flood hazard
mitigation activities is one of the best
means available to ensure that the NFIP
is effectively implemented at the local -
level. As moré communities are
converted to the Regular Program,
greater demands are placed on States to
assist their local communities in meeting
NFIP requirements. Increased State

. involvement is necessary to help ensure

the proper implementation and
administration of NFIP flood plain
management standards at the local
level. Through the State Assistance
Program, FEMA, in concert with
individual States, will be able to provide
quality community-assistance.

§76.2 Description of program. .

The State Assistance Program is
designed for all States which submit
acceptable applications regardless of
their present level of involvement or
degree of expertise irr NFIP and flood
hazard mitigation activities. It is
structured to recognize the fact that
States have individual needs and
different levels of sophistication in
dealing with the NFIP. Thus, the State
Assistance Program allows each State
the flexibility necessary to develop its
application to accommodate the unique
characteristics of the State and its
communities, and allows each State to
undertake an appropriate level of effort.

(a) Program Elements. The State
Assistance Program has-been designed
around three Program Elements:
Assessment, General Assistance and
Public Information, and Community
Services; each encompassing its own

general objective. Each objective for the.

State’s project (the “Project Objective™)
chosen by the State shall be derived
from one of the three general objectjves
defined under the Program Elements.
The State shall then choose tasks that
meet its chosen Project_Objective's. The

- Program Elements are structured in

order of increased levels of capability
needed to accomplish their tasks.
Assessment tasks demand the least
capability; Community Services tasks

demand the most capability. The Stute
shall choose objectives and tasks from

" the Program Elements that are

consistent with its demonstrated
capability and develop a project »
designed to provide a foundation upon
which to progress towards Program
Elements requiring higher capabilities.
Accomplishing the objectives of the
Program Elements requiring less

- capability is a prerequlslte for choosing

elements requiring higher capability. A
State’s project may contain a mix of
tasks chosen from among the different
elements, provided the State “qualifies”
for each element. In delineating a
project, States shall choose Project

" Objectives and corresponding tasks that

are derived from the following Program
-« Elements:

(1) Assessment. The general objective
of the Assessment element is to provide
a State with the opportunity to examine
and evaluate current State and local
NFIP and flood hazard mitigation
activities. A plan designed to expand
the State’s role in NFIP coordination and
flood hazard mitigation activities will .
result, Its implementation will become
the basis for future State Assistance
Program funding. Generally, this
element is designed for States which
have not developed a formal State-wide
hazard mitigation program and have
been minimally involved in NFIP
activities.

(2) General Assistance and Public
Information. The general objective of
the General Assistance and Public
Information element is to provide a
State with the opportunity to develop a
Statewide information base and
coordination network. Under this
element states will promote an
increased understanding of the NFIP
and its concepts and provisions, develop
information dissemination and retrieval
systems, and create approaches to
maximize the coordinated use of Federal
and State resources for flood hazard
mitigation.

(3) Community Services. The general
objective of the Community Services
element is to provide States with an
opportunity to work closely with local

government officials in the mechanics of

implementing and administering flood
hazard mitigation programs. The tasks
are designed for States which have
already demonstrated a leadership role
through strong State flood hazard
mitigation laws, programs, and policies.
(b) Funding Approach. Each State will
be provided a target funding figure
which is based on an objective formula.
Each State will then develop an
application using the target figure to
guide the scope of work. Both the scopa
of work and the funding figure provided

-
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to FEMA will be subject to negotiation.
To be funded, each application must
provide for new or substantially
expanded activities. The State
Assistance Program is not intended to
provide funds for on-going State
activities in related areas of planning or
technical assistance. Furthermore, any
subcontracting must be justified as to
how it meets the objectives of the
Program.

{1) Apportionment Formula. The
apportionment formula has been
developed to guarantee a fair share of
the Program’s funds to each State
interested in assistance. The formula
weighs data for each State reflecting the
magnitude of lives at risk to flood
hazards, the extent of flood hazard
within communities, development
pressures, and historical flood damage.

(2) Formula Factors. The four factors
used to derive a percentage of the total
State Assistance Program’s fiscal year
funds for each State include: Population
in Special Flood Hazard Areas; Number
of Communities Participating in the
Regular Program of the National Flood
Insurance Program; Total Increase in
Households from Census Bureau data;
and, Flood Damages by National Flood
Insurance Program Flood Insurance
Claims. The first factor, Population in
Special Flood Hazard Areas, reflects the
magnitude of lives at risk from flooding
in each State. The second factor,
Number of Communities Participating in
the Regular Program, relates to priorities
established by FEMA Regional Offices
for detailed flood hazard study
purposes. Study priorities generally are
based on the severity of flooding and
damage potential in each community.
The third factor, Total Increase in
Households, indicates which States are
experiencing increasing development
pressures which may increase flood
risks. The fourth factor, Flood Damage
by National Flood Insurance Program
Flood Insurance Claims, weighs the
relative historical flood damage
sustained by each State. All factors are
weighted equally.

(c) Application Evaluation Criteria.
All State applications will be evaluated
as to how well they meet the following
criteria:

(1) Objectives expressed—specific
and clearly stated objectives which
relate to the national objectives of the
State Assistance Program;

(2) Tasks defined—clear and cogent
definitions of the tasks to be
undertaken;

(3) Implementation—description of
how these tasks will be accomplished,
the approaches used to achieve the
objectives, and the results, products and

benefits expected to be derived from
each task;

(4) Needs—explanation and
undersianding of the needs to be
addressed by the tasks;

(5) Coordination—explanation of a
plan of coordination with FEMA
programs and offices, other federal
agencies and other state agencies and
programs;

(6) Capacity—demonstration of an
acceptable level of performance in
dealing with the NFIP to undertake more
sophisticated tasks covered in the
General Assistance and Public
Information and Communily Services
elements.

(7) Sustainability—demonstration of
the extent to which a state will be able
to integrate NFIP standards into the
overall framework of state and
community planning and development
activities to achieve maximum
sustainability.

(8) Consistency—with FEMA
programs and policies, particularly the
NFIP.

(9) State Evaluation component—
definition of an evaluation system which
includes:

(i) Clearly stated objectives.

(ii) Tasks to be undertaken.

(iii) Performance indicators
(quantifiable expressions of the project
objectives).

(iv) Performance standards (desired
level of achievement for an indicator).

(v) Data sources {base [rom which
information about performance
indicators can be obtained).

(vi) Narrative comments addressing
what other impacts the project had,
problems encountered, the overall
success of the project, etc.

(10) Organizational Qualifications:
current and previous experience in
related projects of comparable scope,
preferably demonstrated knowledge in
dealing with the NFIP.

(11) Project Management and
Workplan—demonstration of an
appropriate project management and
work plan.

(d) Federal Insurance Administrator’s
Discretionary Fund for Innovative
Projects. (1) General. Each Stale's
application for the target amount of
funding may contain a supplement
proposing innovative tasks involving an
additional level of effort than that
proposed in the principal application
and requesting an additional level of
funding from the Administrator’s
Discretionary Fund. An innovative task
may take any of several forms. It may be
a product, process, an organizational
arrangement or technique. Each
innovative task should encompass a
concept that is untried, unique, and/or

advances the state of the art of flood
hazard mitigation. Proposed tasks which
have been undertaken before or are in
use at the present may be considered for
demonstration if the application
identifies and addresses the question of
the special nature or circumstances
surrounding the proposed task which
would warrant its consideration for
funding under the Discretionary Fund.

(2) Application Procedure. Requests
for funding of tasks from the
Administrator’s Discretionary Fund
must be identified separately as a
supplement to the principal application
for the target amount of funding. The
supplemental Discretionary Fund
application will be evaluated separately
from the principal application. All
requests for discretionary funding of
tasks will be presented to the Federal
Insurance Administrator at one time so
that priorities may be weighed and
funds may best be distributed.

(3) Review Criteria. Each task
proposed for funding from the
Administrator’s Discretionary Fund
must be justified specifically as to how
it meets the following criteria:

(i) The unique capabilities, related
experience, facilities or techniques and
the commitment which the applicant
possesses and offers for achieving the
objectives of the task.

(ii) The extent to which the identified
problem is common to a substantial
number of states and the proposed
approach can be adopted and replicated
in a number of other states.

(iii) The overall technical merit of the
proposed tasks including the specific
impacts of the innovation.

(iv) The availability of discretionary
funds for innovative tasks in light of
competing needs.

§76.3 Eligible applicants.

Each State, the District of Columbia,
Puerto Rico, the Virgin Islands and
Guam are eligible to participate in the
State Assislance Program. The Governor
of each State and representatives of the
District of Columbia, Puerto Rico, the
Virgin Islands and Guam have been
requested by letter to designate a lead
agency to coordinate projects under the
State Assistance Program and to receive
a Request for Application for the State
Assistance Program. The designated
lead agency will be considered the State
Coordinating Agency for purposes of the
National Flood Insurance Program.

§76.4 Administrative procedures.

(@) Size of award. The amount of each
award will be determined by the
objective apportionment formula set
forth in 76.2(b) above. Each applicant
should, therefore, submit an application
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within the range of its target amount .
derived from the apportionment formula.
The target amount will be provided to .
each applicant in the Request for
Application letter.

(b) Project period. The project pemod
typically will be twelve months. -

(c) Submission procedures. Each.
applicant shall comply with the
following submission procedures:

(1) Issuance of Request for
Application. Each designated State
agency will receive a Request for
Application package from the State’s
respective Federal Emergency
Management Agency Regional Director.

(2) How to submit, Each State shall
submit the original application and three
copies to its respective Federal

* Emergency Management Agency
-Regional Office. ‘

(3) Application package. The
application package for the State
Assistance Program shall consist of the
following:

(i) A letter of transmittal signed by the
chief executive officer of the State or the
designated State agency.

(ii) A copy of the Agreement Artlcles
for Cooperative Agreement:

(iii) Standard Form 424, Federal =
Assistance, prescribed by OMB Circular
No. A-102. (Non-construction, long-
form,)

(iv) A detailed Program Narrative -
Statement developed according to the
Special Instructions provided as part of
the Request for Application package
provided to the States.

(v) Budget information on OMB Form
80-R0O186. ‘

(vi) Standard Form 270 “Request for
Advance or Reimbursement,” as
required by OMB Circular A-102 and
FEMA General Provisions for ~
Cooperative Agreements.

(vii) A copy of.A-95 review comments
or documentation of no comment and
full review period. .

(viii) A copy of Assurances as
required by the FEMA General
Provisions for Cooperative Agreement
(provided to each State as part of the
Request for Application package). -

(d) Reporting requirements. (1) Project
Performance Reporting Requirements.
Each State shall submit a narrative
evaluation of its level of achievement of
project objectives. Each State shall
report actual levels of performance
standards achieved for project
objectives against levels expressed by -
the State as desirable in its application.-
In addition, each State shall compare
percentages of tasks accomplished
against percentages projected for each
month in the State’s application. These
narrative reports shall be submitted at

intervals specified in the Agreement
Articles for Cooperative Agreement.

(2) Financial Reporting Requirements.
(i) Standard Form 270 “Request for
Advance or Reimbursement” is the

* voucher form to be submitted for all

bills for reimbursement.

(ii) Standard Form 272 “Federal Cash
Transactions Report” must be submitted
each reporting period.

(iii) Standard Form 269 “Financial
Status Report” must be submitted each
reporting period.

{iv) A narrative report projecting the
percentage of cost expended per task by
month must be submitted each reporting
period.

(3) Project Completion Reporting
Requirements. At the conclusion of the
project the State must submit the
following:

(i) Final Standard Forms 272 and 2689.

.(ii) A narrative report which included
an analysis of the project’s success in
achieving the Project Objectives.

(e) Agreement Articles for
Cooperative Agreement under the State
Assistance Program. The Agreement ‘
Articles shall be the basic terms to
which the State and FEMA agree. The
Agreement Articles shall become part of
the Cooperative Agreement.

§ 76.5 - General provisions for cooperative
agreement.

The legal funding instrument for the
State Assistance Program for the
National Flood Insurance Program shall
be cooperative agreement. All States
will beé required to comply with FEMA _
General Provisions for Cooperative
Agreement. The General Provisions for
Cooperative Agreement shall be
provided to the States as part of the
Request for Application Package. The
General Provisions shall become part of
the Cooperative Agreement.

§76.6 Ineligible tasks.

The following is a list of tasks which
are ineligible under most circumstances
and serves as a general guide regarding
ineligible tasks. This list of examples of
ineligible tasks is merely illustrative and

does not constitute a list of all ineligible '

tasks.

(a) Public works, facilities and site or
other improvement. The general rule is
that public works, facilities and site or
other improvements are ineligible to be
acquired, constriicted, reconstructed,
rehabilitated or installed.

(b) Purchase of equipment. The
purchase of equlpmentls generally
ineligible.

(c) Analysis of NFIP orJts products
Tasks choices shall in no way analyze
or recommend changes to the NFIP or its
products. For example, proposed tasks

shall not duplicate or potentially conflict
with hydrolognc and hydraulic
engineering activities performed by the
Federal Insurance Administration.

(d) Flood Insurance Studies. Flood

‘Insurance Studies shall not be

conducted under the State Assistance
Program.

(e} Any task which is not within the
general scope of the State Assistance
Program’s objectives.

Issued: May 13, 1980.

Gloria M. Jimenez,

Federal Insurance Administrator.
[FR Doc. 80-15388 Filed 5-16-80; 8:45 am|
BILLING CODE 6718-01-M

COMMUNITY SERVICES
ADMINISTRATION

45 CFR Part 1061

Community Food and Nutrition
Program

AGENCY: Community Services
Administration,

ACTION: Notice of publication of final
rule.

SUMMARY: The Community Services
Administration gives notice that .
regulations concerning the Community
Food and Nutrition Program (CFNP) will
be published Tuesday, May 20, 1980 in
Part 1V of the Federal Register. ‘
FOR FURTHER INFORMATION: Contact
Harold L. Gore, Community Services
Administration, 1200 19th Street, N.W.,
Washington, D.C. telephone: (202) 632~
6694.

‘Thomas J. Mack,

Deputy General Counsel.

[FR Doc. 80-15425 Filed 5-16-80; 8:45 am}]

BILLING CODE 6315-01-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 107 and 175

[Docket No. HM-166-E; Amdt. Nos. 1077,
175-14]

Shipment of Hazardous Materials by
Air; Miscellaneous Amendments

AGENCY: Materials Transportation
Bureau (MTB), Research and Special
Programs Administration, DOT.

ACTION: Final rule.

SUMMARY: The purpose of these
amendments to the Department's
Hazardous Materials Regulations is to
incorporate. the Federal Aviation
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Administration’s {FAA) change in the
hazardous materials function from the
various District Offices to the Office of
Civil Aviation Security. This action is
being taken to reflect the organizational
changes of the hazardous materials
function within the FAA.

EFFECTIVE DATE: July 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Darrell L. Raines, Office of Hazardous
Materials Regulation, Materials
Transportation Bureau, Research and
Special Programs Administration,
Washington, DC 20590, Phone 202-472—
2726.

SUPPLEMENTARY INFORMATION: The
Federal Aviation Administration’s
hazardous materials function is now
assigned to the Office of Civil Aviation
Security. Required training of security
field personnel will be completed on or
before July 1, 1980 in order to transfer
the field hazardous materials function.

Since these amendments do not
impose additional requirements, public
notice has not been provided and this-
amendment is effective on July 1, 1980.
The MTB has determined that the
environmental and economic impact
associated with these amendments is
minimal.

In consideration of the foregoing, 49
CFR Parts 107°and 175 are amended as
follows:

PART 107—HAZARDOUS MATERIALS
PROGRAM PROCEDURES

Appendix A [Amended]

1. In Part 107, Appendix A, the
introductory text and the first two
paragraphs are revised to read:

Appendix A

LIST OF DEPARTMENT OF
TRANSPORTATION OFFICIAL
THROUGH WHOM APPLICATION
FOR EXEMPTIONS SEEKING
PRIORITY TREATMENT ON THE
BASIS OF EXISTING EMERGENCIES
MAY BE INITIATED BY TELEPHONE.
CERTIFICATE HOLDING AIRCRAFT
OPERATORS

The Federal Aviation Administration Civil
Aviation Security Office which serves the
place where the flight{s) will originate or
which is responsible for the operators overall
aviation security program.
NONCERTIFICATE HOLDING AIRCRAFT
OPERATORS (OPERATORS OPERATING
UNDER FAR PART 91)

The Federal Aviation Administration Civil
Aviation Security Office which serves the
place where the flight(s) will originate. The
nearest Civil Aviation Security Office may be
located by calling the FAA Duty Officer. Day
or Night, 202-426-3333.

* * * * *

Appendix B [Amended]

2. In Part 107, paragraphs 5. 7, and 8 of
Appendix B are revised to read:
Appendix B
* * L 4 * *

(5) If the aircraft is being operating by a
holder of a certificate issucd under Part 121
or Part 135 of Title 14, CFR, operations must
be conducted in accordance with conditions
and limitations specified in the certificate
holder’s operations specifications or
operations manual accepled by the FAA. If
the aircraft is being operated under Part 91 of
Title 14, CFR, operations must be conducted
in accordance with an operations plan
accepted and acknowledged in writing by the
Civil Aviation Security Office responsible for
the operator's overall aviation security
program.

* * * * *

(7) The aircraft and the loading
arrangement to be used must be approved for
safe carriage of the particular materials
concerned by the FAA Civil Aviation
Security Office responsible for the operator’s
overall aviation security program or the FAA
Civil Aviation Security Office serving the
place where the material is to be loaded.

(8) When Class A explosives are carried
aboard a cargo aircraft under the provisions
of Subchapter C, the aircraft operator shall
take all possible aclion to insure that routes
over heavily populated arcas are avoided
commensyrate with considerations of flight
safety. During the approach and landing
phase, the aircraft operator shall request
appropriale veclors when under radar control
to avoid heavily populated areas.

PART 175—CARRIAGE BY AIRCRAFT

3.In § 175.10 paragraphs (a)(12)(ii)
and (a)(12)(v) are revised to read:

§175.10 Exceptions.

LR Y
a

(?2]‘ t. '. *

(ii) Each operator shall prepare and
keep current a manual containing
operational guidelines and handling
procedures, for the use and guidance of
flight, maintenance, and ground
personnel concerned in the dispensing
or expending of hazardous materials.
The manual must be approved by the
FAA Civil Aviation Security Office
responsible for the operator's overall
aviation security program or the FAA
Civil Aviation Security Office in the
region where the operator is located.
Each operation must be conducted in
accordance with the manual.

{v) When dynamite and blasling caps
are carried for avalanche control flights,
the explosives must be handled and, at
all times, be under the control of the
blaster who is licensed under a state or
local authority identified in wriling to
the FAA Civil Aviation Security Office
responsible for the operator's overall

aviation security program or the FAA

Civil Aviation Security Office in the

region where the operator is located.
4. In § 175.45 the introductory text of

. paragraph (a) is revised to read:

§175.45 Reporting hazardous materials
Incidents.

(a) Each operator who transports
hazardous materials shall report to the
nearest FAA Civil Aviation Security
Office by telephone at the earliest
practicable moment after each incident
that occurs during the course of
transportation (including loading,
unloading or temporary storage) in
which as a direct result of any
hazardous materials:

* * * - -

5. In § 175.320 paragraphs (b)(5), and
{b){7) are revised to read:

§175.320 Cargo-only alrcraft; only means
of transportation.

* * » * *

(b * ¥ %
(5) If the aircraft is being operated by
a holder of a certificate issued under 14
CER Part 121, Part 127 or Part 135,
operations must be conducted in
accordance with conditions and
limitations specified in the certificate
holder's operations specifications or
operations manual accepted by the
FAA. If the aircraft is being operated
under 14 CFR Part 91, operations must
be conducted in accordance with an
toperations plan accepted and
acknowledged in writing by the Civil
Aviation Security Office serving the
operator’s location or the place where
the material is to be loaded.

* » - * *

{7) The aircraft and the loading
arrangement to be used must be
approved for safe carriage of the
partlicular materials concerned by the
FAA Civil Aviation Security Office
responsible for the operator’s overall
aviation security program or the
appropriate FAA Civil Aviation Security
Office serving the place where the
material is to be loaded.

* L] ] - -
{49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53 and
App. A toPart 1)

Note.—The Materials Transportation
Bureau has determined that this document
will not result in a major economic impact
under the terms of Executive Order 12044 and
DOT Implementing procedures (44 FR 11034}
nor require an environmental impact
statement under the National Environmental
Policy Act (49 U.S.C. 4321 et seq.). A
regulatory evaluation is available for review
in the Docket.
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Issued in Washington, D.C. on May 8, 1980. )

L.D. Santman,

Director, Materials Transportation Bureau.
[FR Doc. 80-15130 Filed 5-16-80; 8:45 am]

BILLING CODE 4910-60-M

49 CFR Parts 171, 173, 174, 177

[Docket No. HM-163-D; Amdt. Nos. 171-54;
173-138; 174-38; 177-49]

Hazardous Materials Regulations;
Withdrawal of Certain Bureau of.
Explosives Delegations of Authority

AGENCY: Materials Transportation
Bureau, Research and Special Programs
Administration, DOT.

ACTION: Final rule.

SUMMARY: The purpose of these
amendments to the Department’s
Hazardous Materials Regulations is to
withdraw or cancel the remaining
delegations of authority to the Bureau of
"Explosives (B of E) in Part 173 (except
for § 173.34(d) and § 173.303(a)) of 49
CFR. However, the B of E will continue
to play a role in the testing of explosives
and other hazardous materials for MTB.
This action is being taken to conform
existing programs with the purposes of
the Hazardous Materials Transportation,
Act.
EFFECTIVE DATE: May 19, 1980.
FOR FURTHER INFORMATION CONTACT:
Darrell L. Raines, Office of Hazardous
Materials Regulation, Materials
Transportation Bureau, Research and
Special Programs. Administration,
Washington, DC 20590, phone 202-472~

" 2726.

SUPPLEMENTARY INFORMATION: On
November 286, 1979, the Materials
Transportation Bureau (MTB) published
a Notice of Proposed Rulemaking, -
Docket HM-163D; Notice 79-15 (44 FR
67476) which.proposed these
amendments. The background and the
basis for incorporating these
amendments into the regulations were -
discussed in that notice. Interested
persons were invited to give their views
prior to the closmg date of Ianuary 15
1980.

The MTB received exght comments on
Notice 79-15.

The main objections received were in’
reference to § 171.20 and § 173.86. The -
objections were (1} no time limitation on
the approval response from the -
Associate Director for OE after an
application for approval has been °
submitted, (2) no mention of an
appellate review in the event that the
Associate Director for OE denies an
approval, and (3) the economic hardship
and excessive time delay that would

occur if the present authority now
delegated to the Department of Defense
and the Department of Energy was
withdrawn,

In response to the first objection, the
MTB has and will continue to rely on the
expertise and recommendations of the B
of E. Therefore, we do not visualize the
need to incorporate a time period for the
Associate Director for OE to respond to
an approval request at this time. All
applications received for approval will
be processed as expeditiously as
possible. If actual practice dictates the
need for a time limit at a later date, the -
MTB will consider the issuance of a
notice of proposed rulemaking for public
comment.

In reference to the second objection,

§ 171.20 has been revised by adding
paragraph (c) to allow any applicant to
file an appeal with the Director, MTB in
the same manner as provided in

§ 107.121 for an exemption.

The proposed changes in § 173.86
were not intended to disrupt or change
the present authority delegated to the
Department of Defense and the
Department of Energy. Therefore,

§ 173.86(b) has been revised to require
OE approval only on those items
examined by the B of E. :

Two paragraphs in Part 174 and three
paragraphs in Part 177 have been-

. revised and included in this rulemaking

to coincide with similar changes made
in Part 173. The changes proposed for

§ 173.34(d) and § 173.303(a) have been
withdrawn from this rulemaking and -
will be republished in a separate notice
of proposed rulemaking in the near
+future. In addition to § 173.34(d)-and

- §173.303(a), the MTB believes that the

only remaining delegation of authorlty
to the B of E in Parts 173,174, 177 and -

- 178 that has not been changed is -

§ 177.821(e). The MTB will include these
three proposed changes in the same
notice.

Primary drafters of these amendments
are Darrell L. Raines, Exemptions and
Regulations Termination Branch, and
George W. Tenley, Office of the Chief
Counsel, Research and Specxal Programs
Administration.

_PART 171—GENERAL INFORMATION,

REGULATIONS, AND DEFINITIONS

In consideration of the foregoing, 49
CFR Parts 171,.173, 174, and 177 are
amended as follows:

1. Section 171:20 is added to read:

§ 171.20 Submission of Examination
Reports.

(a) When it is required in this

. subchapter that the issuance of an

approval by the Associate Director for
OE be based on an examination by the

Bureau of Explosives (or any other test
facility recognized by MTB), it is the
responsibility of the applicant to submit,
the results of the examination to the
Associate Director for OE.

(b} Applications for approval
submitted under paragraph (a) of this
section, must be submitted to the
Associate Director for Operations and
Enforcement, Materials Transportation
Bureau, Washington, D.C. 20590,

(c) Any applicant for an approval
aggrieved by an action taken by the
Associate Director fot OE, under this
subpart may file an appeal with the
Director, MTB within 30 days of servicu
of notification of a denial.

PART 173—SHIPPERS—GENERAL '
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

2.In § 173.28 paragraph (h)(1) is
deleted:

§ 173.28 Reuse of containers.

* * * * *

(h] * k *

(1) [Deleted]
* * * * *

3. In § 173.31 paragraph (d)(4) Table
footnote ! is revised to read:

§ 173.31 Qualification, maintenance, and
use of tank cars. :

* * * * *

d * k *

E4)] * & &

!Tanks and safety relief devices {n hydrocyanla
acid service must be retested and inspected by a
written procedure filed with and approved by the
Associate Director for OE.
+* * +* * *

4.In § 173.32 paragraph (b)(3) is .
revised-to read:

§ 173.32 Qualification, maintenance, and ‘
use of portable tanks.

* * * * *

[b] * k%

(3) Tanks having capacities of
between 750 pounds and 1,000 pounds of
water shall be considered as portable
tank containers for the purposes of this
part. In lieu of using safety relief valves
on such containers they may be
equipped with fusible plugs only when
the container is filled by weight. Size,
number, and location, as well as
character and physical properties of
fusible plugs shall be examined by the
Bureau of Explosives and approved by
the Associate Director for OE. These
containers shall be marked “DOT
Specification 518.”

* * * * *

5.In § 173.34 paragraphs (c)(3)(1).
introductory text of paragraph (g)(4)(li),:
the introductory text of paragraph (i),
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paragraph (i){4)(i). and the introductory
text of paragraph (1) are revised to read:

§ 173.34 Qualification, maintenance and
use of cylinders.

* * * * *

(c * * *

(3] * % %

(i) Marked service pressure may be
changed only upon application to the
Associate Director for OF and receipt of
written instructions as to the procedure
to be followed. Such a change is not
authorized for a cylinder which has
failed to pass the prescribed periodic
hydrostatic retest unless it is reheat

~ treated and requalified in accordance
with the requirements of this section.

* +* * * *

(g ***

[4) * * %

{ii) The permanent expansion shall
not be less than 3 percent nor more than
10 percent of the total expansion in the

- hydrostatic retest, in which case the
flattening and physical tests are not
required. For this alternative method the
hydrostatic retest pressure may not
exceed 115 percent of the minimum
prescribed test pressure except with
specific approval of the Associate
Director for OE.

* * * * *

(i) Repair by welding or brazing of
DOT—4 series and DOT-8, welded or
brazed cylinders, Repairs on DOT—4
series and DOT-8 series welded or
brazed cylinders are authorized to be
made by welding or brazing. Such
repairs must be made by a manufacturer
of these types of DOT cylinders or by a
repair facility approved by the

Associate Director for OF and by a -

process similar to that used in its
manufacture and under the following

specific requirements:
* * * * *
[ ] * % %

{i) Must be done by a manufacturer of
these types of DOT cylinders or by.a
repair facility approved by the
Associate Director for OE.

& * * * *

() Rebuilding of DOT—4 series and
.- DOT-8, welded or brazed cylinders.
Rebuilding of DOT—4 series and DOT-8
series, welded or brazed cylinders is
authorized. Such rebuilding must be
done by a manufacturer of these types
of DOT cylinders or by a repair facility
approved by the Associate Directer for
OE and by a process similar to that used
_in its original manufacture and under
the following specific requirements:
6. In § 173.53 paragraphs (h), (h)(1),
and (j) are revised toread: -

§ 173.53 Definition of Class A explosives.

* * * * -

{h) Type 8. Any solid or liquid
compound, mixture or device which is
not specifically included in any of the
above types, and which under specisal

- conditions may be so designated and
examined by the Bureau of Explosives
and approved by the Associate Director
for OE. Example: Shape charges,
commercial.

(1) A shaped charge, commercial,
consists of a plastic, paper, or other
suitable container comprising a charge
of not to exceed 8 ounces of a high
explosive containing no liquid explosive
ingredient and with a hollowed-out
portion (cavity) lined with a rigid
material. Detonators or other initiating
elements may not be assembled in the
device unless examined by the Bureau
of Explosives and approved by the
Associate Director for OE. ~

* * . . -,

(i) Ammunition for cannon with
projectiles. Ammunition for cannon with
explosive projectiles, gas projectiles,
smoke projectiles, incendiary
projectiles, illuminating projectiles, or
shell is fixed ammunition assembled in a
unit consisting of the cartridge case
containing the propelling charge and
primer, and the projectiles, or shell,
fuzed or unfuzed. Detonating fuzes,
tracer fuzes, explosive or ignition
devices, or fuze parts with explosives
contained therein may not be assembled
in ammunition or included in the same
outside package unless shipped by or for
the Department of Defense (DOD) and in
accordance with established practices
and procedures specified by DOD.

* L] * -« *

7. In §173.56 paragraphs (a), (c), and

(d) are revised to read:

§173.56 Ammunition, projectiles,
grenades, bombs, mines, gas mines, and
torpedoes.

(a) Detonating fuzes, tracer fuzes,
explosive or ignition devices, bouchons,
or fuze parts with explosives contained

* therein, must not be assembled in
explosive projectiles, grenades,
explosive bombs, explosive mines, or
explosive torpedaes, or included in the
same outside package with them unless
shipped by or for the Department of
Defense (DOD) and in accordance with
established practices and procedures
specified by DOD.

(c) The following explosives may be
shipped without being boxed when
shipped by or for the Department of
Defense (DOD) and in accordance with
established practices and procedures
specified by DOD:

(1) Explosive projectiles, explosive
torpodoes, explosive mines, or explosive
bombs, exceeding 90 pounds in weight,
and explosive projectiles of not less
than 4% inches when palletized.

(2) Explosive projectiles less than 4%2
inches when palletized.

{d) Gas projectiles, smoke projectiles,
incendiary projectiles, illuminating
projectiles, gas bombs, smoke bombs,
incendiary bombs, gas grenades, smoke
grenades, incendiary grenades, and gas
mines, explosive, containing a bursting
charge must be packed and properly
secured in strong wooden boxes.
Detonating fuzes, boosters or bursters,
bouchons or ignition elements may not
be assembled in these articles or
included in the same package with them
unless shipped by or for the Department
of Defense (DOD) and in accordance
with established practices and
procedures specified by DOD.

* ]

v

8. In §173.57 paragraph {a] is revised
to read:

§173.57 Rocket ammunition.

(a) Rocket ammunition with explosive
projectiles, gas projectiles, smoke
projectiles, incendiary projectiles, or
illuminating projectiles, must be well
packed and properly secured in strong
wooden, metal, preformed fiber glass
resin impregnated container, or other
packagings or approved military
specifications which comply with
$173.7(a).

*

* » * »

9. In §173.65 the introductory text of
paragraph (h) is revised to read:

§173.65 High explosives with no liquid
explosive Ingredient nor any chlorate.

* - * - L]

{(h) Shaped charges, commercial,
having exposed lined conical cavities
must have such cavities effectively
filled. Those having conical cavities that
are covered shall be paired together
with the cavities facing each other and
with one or more pairs in a fiber tube, or
so arranged that the conical cavities of
the shaped charges at the ends of the
column face toward the center of the
tube. The shaped charges in the fiber
tubes must fit snugly with no excess
space gnd the fiber tubes containing the
shaped charges must be packed snugly
with no excess space in the outside
containers. Other methods of packaging
for devices of which shaped charges are
a component part may be employed
when examined by the Bureau of
Explosives and approved by the
Associate Director for OE. Shaped
charges, commercial, must be packed in

specification containers as follows:
* * * » -
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10. In §173.79 paragraphs (a](Z] and
(c) are revised to read: ~

§173.79 Jet thrust umts (jato), class A
explosives; rocket motors, class A
explosives; igniters, jet thrust (jato), class A
explosives; and igniters, rocket motor,
class A explosives.

[a) LR .

(2) Wooden boxes, wooden crates, or
other packagings of approved military
specifications which comply with
§ 173.7(a)

* * * &

(c} Jet thrust units Class A explosives
or rocket motors, Class A explosives,
may be packaged in the same outside
packaging with their separately
packaged igniters (or igniter
components),.Class A, B, or.C
explosives only when shipped by or for
the Department of Defense (DOD) and in
accordance with established practices
and procedures specified by DOD.

* * * * * -

11. In § 173.86 paragraph (b) is revised:

as follows:

ﬂ§ 173.86 New explos:ves deﬁmhons,
approval and notification.

* * * * * .

{b) No person may offer a new
explosive for transportation unless it
has been examined by the Bureau of
Explosives and classed and approved by
the Associate Director for OFE; or :
examined, classed, and approved by one
of the following agencies.

(1) U.S. Deparment of Energy (DOE]

for new explosives made by, or under
the direction or supervision of DOE
when tested in accordance with the
Explosives Hazardous Classification
procedures contained in DOTTB 700-2
(May 19, 1967), or

(2) U.S. Army Material Development
and Readiness Command {DRCSF),
Naval Sea Systems Command -
(NAVSEA 04H), or HQUSAF (IGD)/
SEV/ for new explosives made by, or
under the direction or supervision of the
Department of Defense when tested in
accordance with Explosives Hazard X
Classification procedures contained in
DOD TB 700-2 (May 19, 1967),
(NAVSEAINST 8020.8 AFTO 11A-1-47,
DSAR 8220.1). -

* * * * * - e
12.In § 173.88 paragraph (g)is revised
to read:

§173.88 Definition of class B explosives.
* *, * * *

(g) Explosives power devices, Class B,
are devices designed to éperate ejecting
apparatus or other mechanisms by ;
means of a propellant explosive, Class
B, and differ from explosive power
devices, Class C, in that they contain

Jarger or more powerful propellants. The

~ devices must not rupture on functioning

and must be of a type ‘examined by the
Bureau of 'Explosives and approved by
the Associate Director for OE, except as
otherwise provided in § 173. 51(a](16]
and § 173.86(a).
* * * * *

13: In § 173.92 paragraphs (a)(4) and
(c) are revised to read:

§ 173.92 Jet thrust units (jato), class B
explosives; rocket motors, class B
explosives; igniters, jet thrust (jato), class B
explosives; igniters, rocket motors, class B
explosives; and starter cartridges, jet
engine, class B explosxves

(a) * * *

(4) Wooden boxes, wooden crates, or

. - other packagings of approved military

specification whlch comply with
§ 173.7(a). -
* t * * * .

{c) Jet thrust units, Class B explosives,
or rocket motors, Class B explosives,
may be packaged in the same outside .
packaging with their separately
packaged igniters (or igniter

‘components), Class A, B, or C

explosives, only when shipped by or for
the Department of Defense (DOD) and in
accordance with established practices
and procedures specrﬁed by DOD.
* * * * *

14. In §173.94 the introductory text of
paragraph (a) and paragraph [b) are
revised to read:

§173.94 Explosive power devices, :

‘class B. .

'(a) Explosive power devices, Class B
may not be shipped with igniters
assembled therein unless shipped by or
for the Department of Defense (DOD)
and in accordance with established
practices and procedures specified by
DOD. Explosive power devices, Class B,
must be packed in outside containers
complying with the following
specifications: _

(b) Explosive power devices, Class B .
packed in any other manner must be in
containers of a type examined by the
Bureau of Explosives and approved by
the Associate Director for OE.

* . x * * *

15. In § 173.95 paragraphs (a){2), (b) .

and (c) are revised to read:

§ 173. 95 Rocket engines (hqund), class B
explosives.

(a) * x

(2) Wooden boxes or metal
packagings’of approved military
specification which comply with
§ 173.7(a).

(b) Rocket engines (liquid), Class B -
explosives, may not be shipped with

4gniters or initiators assembled therein
unless shipped by or for the Department
of Defense (DOD) and in accordance
with established practices and
procedures specified by DOD.

‘(c) Rocket engines (liquid), Class B
explosives, may be packed in the same
outside packaging with their separately
packaged igniters, jet thurst, Class B
explosives when shipped by or for the
Department of Defense (DOD) and in
accordance with established practices
and procedures specified by DOD.

* *

16. In § 173.100 paragraph (p), the .
sixth sentence of the introductory text
paragraph (r), paragraphs (r)(11), and
(), the introductory text of paragraph
(x), paragraphs (y) (aa) and (ee) are
revised to read:

§ 173.100 Definition of class C explosives.

+* * * * *
. H

(p) Toy plastic or paper caps for toy
pistols in sheets, strips, rolls, or
individual caps, must not contain more
than an average of twenty-five
hundredths of a grain of explosive
composition per cap and must be
packed in inside packages constructed
of cardboard not less than 0.013-inch in
thickness, metal not less than 0.008-inch
in thickness, noncombustible plastic not
less than 0.015-inch in thickness, or a
composite blister package tonsisting of
cardboard not less than 0.013-inch in
thickness and noncombustible plastic

« not less than 0.005-inch in thickness,

which shall provide a complete
enclosure and the mimimum dimensions
of each side or end of such package
shall be not less than ¥-inch in height.
The number of caps in these inside ’

. packages shall be limited so that not

more than 10 grains of explosives
composition shall be packed into one
cubic inch of space and not exceeding
17.5.grains of the explosive composition
.of toy caps shall be packed in any inside
container. These inner containers must
be packed in outside containers as

. specified in § 173,109,

* *° * *

(r) * * *. Any new device, not
enumerated in this paragraph, must be
examined by the Bureau of Explosives
and approved by the Associate Director
for OE, before being offered for
transportation as Common
Fireworks. * * *.

* * * * " *

(11) Novelties consisting of two or
more devices enumerated in this
paragraph when examined by the
Bureau of Explosives and approved by
the Associate Director for OE.

* * * * *
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{u) Toy propellant devices and toy
smoke devices consist of small paper or
composition tubes or containers
containing a small charge of slow
burning propellant powder or smoke
producing powder. These devices must
be so designed that they will neither
burst nor produce external flame on
functioning.

Ignition elements, if attached, must be
of a design examined by the Bureau of
Explosives and approved by the
Associate Director for OE.

* * * * *

(x) Gigarette loads, trick matches, and
trick noise makers, explosive, must be of
type examined by the Bureau of
Explosives and approved by the
Associate Director for OE and are
described as follows:

* * * * *

(v) Smoke candles, smokepots, smoke
grenades, smoke signals, signal flares,
hand signal devices, and very signal
cartridges are devices designed to
produce visible effects for signal
purposes. These devices must contain
no bursting charges and no more than
200 grams of pyrotechnic composition
each (see Note 1}, exclusive of smoke
composition (see Note 2), unless greater
weight of composition is examined by
the Bureau of Explosives and approved
by the Associate Director for OE.

* * *x * *

(aa) Explosive power devices, Class
C, are devices designed to drive
generators or mechanical apparatus by
means of propellant explosives, Class B.
The devices consist of a housing with a
contained propellant charge and an
electric igniter or squib. The devices
must be of a type examined by the
Bureau of Explosives and approved by
the Associate Director for OE for this
classification.

* * * * *

(ee) Starter cartridges, jet engine,

Class C, consist of a metal, plastic, and/ |

or rubber case, each containing a
pressed cylindrical block of flammable
solid material and having in the top of
the case a small compartment that
encloses an electric squib, small amount
of black powder, and/or smokeless
powder which constitute an igniter. The
starter cartridge is used to activate a
mechanical starter for jet engines and
must be of a type examined by the
Bureau of Explosives and approved by
the Associate Director for.OE, except as
provided in § 173.51(a}(16) and
§ 173.86(a).

17. In § 173.102 paragraph (a){2) is
revised to read:

§173.102 Explosive cable cutters;
explosive power devices, class C; explosive
release devices, or starter cartridges, jet
engine, class C explosives.

(a) - > o

(2) In addition to specification
containers prescribed in this section,
explosive cable cutters, explosive power
devices, Class C, explosive release
devices, or starter carlridges, jet
engines, Class C may be shipped in
strong wooden or metal boxes. Starter
cartridges, jet engine, must have igniter
wires short-circuited when packed for
shipment.
* * * * *

18. In § 173.120 paragraph (c) is
revised to read:

§173.120 Automoblles, motorcycies,
tractors, or other self-propelled vehicles.
* * & * =

(c) Truck bodies or trailers on flat
cars. Truck bodies or trailers with
automatic heating or refrigerating
equipment of the flammable liquid type
may be shipped with fuel tanks filled
and equipment operating or inoperative,
when used for the transportation of
other freight and loaded on flat cars as
part of a joint rail highway movement,
provided the equipment and fuel supply
are of a type examined by the Bureau of
Explosives and approved by the
Associate Director for OE. The heating
or refrigerating equipment is considered
as carriers' equipment and is not subject
to any other requirements of this
subchapter,
* « “a * *

19. In § 173.124 paragraphs (a)(1) and
{a)(2) are revised to read:

§ 173.124 Ethylene oxide.

(8) L

(1) Specification 15A, 15B, 15C, or 16A
(§§ 178.168, 178.169, 178.170, 178,185 of
this subchapter) wooden boxes and
Spec. 12B (§ 178.205 of this subchapter)
fiberboard boxes with metal inside
containers not over 12-ounce capacity
each. Each inside container must have a
minimum bursting strength of 180 psig as
prepared for shipment and be provided
with a safety vent having a minimum
diameter of 0.1023 inch and closed with
fusible metal having a yield temperature
of 157 to 170°F. The safety vent opening
shall be hot tinned before filling with
fusible metal. Filling shall be such that
the container will not be liquid full
below 185°F. Each inside container must
be completely insulated, except for top
closure, with two coats of heat-retardant
paint, of a type examined by the Bureau
of Explosives and approved by the
Associdte Director for OE, applied over
suitable primer and finished with
suitable waterproof paint, or with other

equally efficient insulation examined by
the Bureau of Explosives and approved
by the Associate Director for OE. Not
more than 12 inside containers nor more
than one layer of containers may be
packed in one outside container.

(2) Cylinders as prescribed for any
compressed gas, except acetylene, not
exceeding 30 gallons nominal water
capacity, which meet the following
requirements: All cylinders must be
seamless or steel welded. Cylinders
must be equipped with safety devices of
the fusible plug type with threaded
straight bore orifice, with yield
temperature of 157° to 170°F. having a
minimum vent area of 0.0055 square inch
per pound of water capacity of the
container for containers not over 1-
gallon capacity and 0.0012 square inch
per pound of water capacity of the
container for all containers over 1-gallon
capacity. Each cylinder must be tested
for leakage at a pressure of at least 15
psig with an inert gas before each
refilling. Filling must be such that the
container will not be liquid full at 185°F.
Pressurizing valves must be provided for
all containers over 1-gallon capacity.
Eductor tubes must be provided for all
containers over 5-gallon capacity.
Cylinders having a water capacity in
excess of 1 gallon must be insulated
with at least three coats of heat-
retardant paint, of a type examined by
the Bureau of Explosives and approved
by the Associate Director for OE,
applied over suitable. primer and
finished with suitable waterproof paint;
or with other equally efficient insulation
examined by the Bureau of Explosives
and approved by the Associate Director
for OE.

» * » * L

20. In § 173.162 paragraph (h) is
revised to read:

§173.162 Charcoal.

- * * * *

(h) Charcoal, screenings or ground,
crushed, granulated or pulverized
charcoal, in bags, when loaded in cars
for shipment by rail must be so loaded
that the bags are laid horizontally in the
car, and so piled that there will be
spaces for efficient air circulation. These
spaces must be not less than 4 inches
wide. If the bags are not compactly
filled and closed so as to avoid free
space within, transverse wooden strips
must be laid between the bags and
extending the full width of the car; these
strips should be approximately 2 feet
apart vertically and longitudinally. The
bags must not be piled closer than 6
inches from the top of the car, and no
more than 26,000 pounds of screenings,
ground, granulated, crushed, or



i
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pulverized charcoal, shall be loaded in a
36-foot, 6-inch car; 27,000 pounds in a 37-
foot, 6-inch car; 28,000 pounds in a 38-
foot, 6-inch car; 29,000 pounds in a 39-
foot, 6-inch car; 36,000 pounds in a 40-
foot, 6-inch car; and 40,000 pounds in a
50-foot, 6-inch car. A tight car must be
used, and any loose material must be..
swept up and removed from the
doorway of the car before completing
~the loading.

* * * * *

21, § 173.197a is revised to read:

§ 173.197a Smokeless powder for small
arms,

Smokeless powder for small arms in
quantities not exceeding 100 pounds net
weight transported in one car or motor
vehicle may be classed as a flammable
solid when examined for this

" classification by the Bureau of

Explosives and approved by the
Associate Director for OE. Maximum
quantity in any inside packaging must
not exceed 8 pounds and inside
packagings must be arranged and
protected to prevent simultaneous
ignition of the contents. The complete
package must be a type examined by the
Bureau of Explosives and approved by
the Associate Director for OE. Each
outside package must bear a flammable-
solid label.

22, In § 173,202 paragraph [a](l] is °
reviged to read:

§173.202 Sodium metal liquid alloy,
potassium metal liquid alloy, and sodium
potassium liquid alloy.

(a * ® %

(1) Specification 15A or 158
(8§ 178.168, 178.169 of this subchapter), -
Wooden boxes with inside metal )
containers of a type examined by the
Bureau of Explosives and approved by -
the Associate Director for OE. Inside
containers must be cushioned with
incombustible cushioning material. Each
container must have been tested
hydrostatically to a pressure of not less
than 60 pounds per square inch. Closing
devices must be protected from injury.

Not-more than 300 pounds of sodium or -

potassium liquid alloy may be shipped
in one outside container. .

* * * * *

23. In § 173.218 paragraph (a][l] is®
revised to read:

§173.218 lsopropyl percarbonate,
unstabilized.
a * * % -

{1) Specification 15A, 15B 15C, 164,
or 19A (§§ 178.168, 178.169, 178.170,
178.185, 178.190 of this subchapter).
Wooden boxes, with glass, metal, or
earthenware inside containers of not
over 2 gallons capagity each which must

be maintained at a temperature below
0°F. Shipments are authorized for
transportation by private or contract
carrier by motor vehicle only.

24. In § 173.225 paragraph (a}(1) is
revised to read:

§ 173.225 Phosphorus trisulfide; .
phosphorus sesquisulfide; phosphorus
heptasulfide, and phosphorus pentasuifide.
(a] * % *
(1) Specification 15A or 15B
(8§ 178.168, 178.169 of this subchapter),
Wooden boxes with metal inside
containers hermetically sealed
(soldered) or.watertight metal cans with
screw-top closures.

* * * * *

25. In § 173.237 paragraph (a][z) is .
deleted.

§ 173.237 Chlorine dioxide hydrate,
frozen; chloric acid.
a % * ;

{2) [Deleted] ’
26: In § 173.238 paragraph (a), is

- revised to read:

§ 173.238 Aircraft rocket engines
(commercial) and/or aircraft rocket engine -
igniters (commercial). .

(a) Aircraft rocket engines
(commercial) and their igniters may be
offered for transportation when of a
type examined by the Bureau of
Explosives and approved by the
Associate Director for OE to be so
described and classed, and when

packaged as follows:

{1) Specification 15A, 15B, 15E or 16A

- (8§ 178.188, 178.169, 178.172, 178.185 of

this subchapter). Wooden boxes.

. Igniters must be packaged in sealed

metal containers examined by the
Bureau of Explosives and approved by
the Associate Director for OE and
packed in wooden boxes ds specified

‘above when shlpped separately from the

aircraft rocket engines. -

(2) Aircraft rocket engines
(commercial), when examined by the
Bureau of Explosives and approved by
the Associate Director for OE may be
packed in the same outside shipping
container with their separately
packaged igniters. Igniters must be
packed in separate sealed metal
containers in strong inside containers.

(3) An'craft rocket engines
(commercial) and/or their igniters,
packed in any other manner than

. specified in paragraphs (a) (1) and (2} of

this section, must be in containers of a
type examined by the Bureau of
Explosives and approved by the

. Associate Director for OF.

* * * * . *

27.In § 173.245 paragraph (a)(25) is
revised to read:

§ 173.245 Corrosive liquids not
specifically provided for.

[a] * %

(25) Specification 12A or 12B
(88§ 178.210, 178.205 of this subchapter).
Fiberboard boxes with inside aluminum
containers. Aluminum containers must
be examined by the Bureau of
Explosives and approved by the
Associate Director for OE.
* * * * +

28. In § 173.252 paragraph (g)(1) is
revised to read:

§ 173.252 Bromine.

* * * . * *
*x & X

8 .

(1) Specification 5K or 5M (§§ 178.88,
178.90 of this subchapter). Specification
5K nickel drums of not over 10 gallons
capacity each and containing not more
than 225 pounds net weight of bromine
or Specification 5M monel drums of not
over 25 gallons capacity each and
containing not more than 600 pounds net
weight of bronfine. Drums must be of
metal at least 14-gauge United States
standard throughout and must have
chime reinforcement adequate for their
protection. All openings must be in one
head and closing parts (plug, cap, flange,
etc.) must be of the same metal as the
drum. One opening not over 2.3 inches in
diameter and one opening not over %-
inch standard pipe size are permitted.
Each drum must be completely emptied
and dried before reuse and must be.
equipped with gaskets of a material
examined by the Bureau of Explosives
and approved by the Associate Director
for OE.

* l * * * *

29, In § 173.256 paragraph (a)(3) is

revised to read:

§ 173.256 Compounds, cleaning, liquld.
a * * &

{3) Specification 22B (§ 178.197 of this
subchapter). Plywood drums equipped
with molded liner of a type and material
examined by the Bureau of Explosives
and approved by the Associate Director
for OE.

* * * * *

30. In § 173.260 paragraph (g) is

_ revised to read:

§173.260 Electric storage batterlos, wet,
* . * * w *

() Electric storage batteries,
containing electrolyte or corrosive
battery fluid in a coil from which it is
injected into the battery cells by a gas

- generator and initiator assembled with

the battery, and which are nonspillable
and leakproof, are excepted from Parls
170-189 of this title when examined by
the Bureau of Explosives and approved .
by the Associate Director for OE.
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31.In § 173.266 paragraph (f)(2) is
revised to read:

§ 173.266 Hydrogen peroxide solution In
water.

* * * * *

[ﬂ***

{2) Specification MC 310 or MC 312
(8 178.343 of this subchapter). Tank
motor vehicles. Tanks shall be welded
construction of aluminum complying
with Aluminum Association Nos. 1060,
1260, 5254, or 5652, and having a
minimum wall thickness of one-half
_inch. They must be built to a design
working pressure of not less than 40 psig
and shall be designed so that internal
surfaces may be effectively cleaned and
passivated. All openings in the tank
shall be located on top of tank. All
valves and safety devices shall be
provided with overturn protection and
dust covers. The tank metal
identification plate required shall be
marked “DOT MC 310-H.0." or “DOT
MC 312-Al-H.0,,” as appropriate, and,
in addition, the vehicle shall be clearly
marked in letters not less than one inch
high “FOR HYDROGEN PEROXIDE
ONLY.” Designs for venting and
pressure relief devices must be
examined by the Bureau of Explosives
and approved by the Associate Director
for OE.
32.In § 173.268 paragraph (f){4) is
revised to read:

§ 173.268 Nitric acid.
* * * * *
* * %

{4) Cushioning for carboys must be
incombustible mineral material, elastic
wooden strips, natural cork blocks or
rubber blocks. The use of hay, excelsior,
loose ground cork, or similar materials,
whether treated or untreated, is
prohibited.

33. In § 173.269 paragraph (b) is
revised to read:

§§173.269 Perchloric acid.

* * * * *

(b} Cushioning for carboys must be
incombustible mineral material, elastic
wooden strips, natural cork blocks or
rubber blocks. The use of hay, excelsior,
loose ground cork, or similar materials,

whether treated or untreated, is
prohibited.
* * * * *

34.1In § 173.272 paragraph (i)(18) is
revised to read:

§ 173.272 Sulfuric acid.
(i] * * % . . .
{18) Specification 17F (§ 178.117 of this

subchapter). Metal barrels or drums

{single-trip only). Drums equipped with
vented closures of an experimental type
examined by the Bureau of Explosives
and approved by the Associate Director
for OE are also authorized for export
shipments. Authorized for sulfuric acid
of 77.5 percent to 98 percent
concentrations with or without an
inhibitor, provided such acid has a
corrosive effect on steel no greater than
93.2 percent sulfuric acid, measured at
100°F.
* * * £ ] *

35. In § 173.300 paragraph (b)(1) is
revised to read:

§173.300 Definitions.

(b] * & &

(1) Either a mixture of 13 percent or
less (by volume) with air forms a
flammable mixture or the flammable
range with air is wider than 12 percent
regardless of the lower limit. These
limits shall be determined at
atmospheric temperature and pressure.
The method of sampling and test
procedure shall be acceptable to the
Bureau of Explosives and approved by
the Associate Director for OE.

* * * * *

36. In § 173.305 paragraph (c)(1) is
revised to read:

§ 173,305 Charging of cylinders witha
mixture of compressed gas and other
material,

* * * * &

(c) :
(1) Specification 2P (§ 178.33 of this
subchapter). Inside metal containers
equipped with safety relief devices of a
type examined by the Bureau of
Explosives and approved by the
Associate Director for OE, and packed
in strong wooden or fiber boxes of such
design as to protect valves from injury
or accidental functioning under
conditions incident to transportation.
Pressure in the container may not
exceed 85 psia at 70°F. Each completed
metal container filled for shipment must
be heated until content reaches a )
minimum temperature of 130°F., without
evidence of leakage, distortion or other
defect. Each outside shipping container
must be plainly marked “INSIDE
CONTAINERS COMPLY WITH
PRESCRIBED SPECIFICATIONS.”

37. In § 173.306 paragraph (d)(1) is
revised to read:

§ 173.306 Limited quantities of
compressed gases,
* - * * *

(d] * & ®

(1) Truck bodies or trailers with
automatic heating or refrigerating

* * &

equipment of the gas burning type may
be shipped with fuel tanks filled and
equipment operating or inoperative,
when used for the transportation of
other freight and loaded on flat cars as
part of a joint rail-highway movement,
provided the equipment and fuel supply
are of a type examined by the Bureau of
Explosives and approved by the
Associate Director for OE. The heating
or refrigerating equipment is considered
as carriers' equipment and is not subject
to any other requirements of this
subchapter.

38.In § 173.315 paragraph (i)(12) is
revised to read:

§173.315 Compressed gases In cargo
tanks and portable tank containers.

* * * * *

s
1

(12) Subject to conditions of
paragraph (a)(1) of this section for the
methyl chloride and sulfur dioxide
optional portable tanks, one or more
fusible plugs examined by the Bureau of
Explosives and approved by the
Associate Director for OE may be used
on these tanks in place of safety relief
valves of the spring-loaded type. The
fusible plug or plugs must be in
accordance with CGA Pamphlet S-1.2,
to prevent a pressure rise in the tank of
more than 120 percent of the design
pressure. If the tank is over 30 inches
long, each end must have the total
specified safety discharge area.

* - * * *

39.In § 173.332 paragraph (d) is

revised to read:

§173.332 Hydrocyanlc acid, liquid
(prussic acld) and hydrocyanic acid,
Hquefled.

- E 4 * » *

(d) Specification 105A500W or
105A600W (§§ 179.100 and 179.101 of
this subchapter). Tank cars. Tank must
be restenciled 105A300W and be
equipped with safety valves of the type
and size used on Spec. 105A300W
(§§ 179.100 and 173.101 of this
subchapter). Tank car tank must be
equipped with approved dome fittings
and safety devices, and with cork
insulation at least 4 inches in thickness.
Each tank car must be marked
“HYDROCYANIC ACID” in accordance
with the requirements of § 172.330 of
this subchapter. Written procedures
covering details of tank car
appurtenances, dome fittings and safety
devices, and marking, loading, handling,
inspection, and testing practices shall be
examined by the Bureau of Explosives
and approved by the Associate Director
for OE before any tank car is offered for
transportation of hydrocyanic acid. The
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maximum permitted filling density is 63
percent of the water ca_pacity of the
tank.

-40. In § 173.333 paragraph (a)(2) i is
revised to read:

* §173.333 Phosgene or diphosgene.

(a) * x % '

(2) Specification 106A500X
(88 179.300, 179.301 of this subchapter)
tanks. Authorized only for phosgene.
Tanks must not be equipped with safety
devices of any type. Outage must be™
sufficient to prevent tanks from ‘
becoming liquid full at 130°F. (55°C.)
Additional requirements are prescribed
for rail shipments under § 174.200 of this

subchapter, and for highway shipments __

under § 177.834(m) of this subchapter. :
41.In § 173.336 paragraphs (a](S] and
(a)(4) are revised to read:

§ 173.336 Nitrogen dioxide, liquid
‘nitrogen peroxide, liquid; and nltrogen
tetroxide, liquid.
(a) * *k X ‘
(3) Specification 106A500X or
110A500W (§§ 179.300, 179.301 of this
subchapter) tanks. Each tank must be
equipped with gas tight valve protection
caps. Tanks must not be equipped with
safety devices of any type. Outage must
be sufficient to prevent tanks from
becoming liquid full at 130°F. (55°C.).
{See § 174.600 and 177.834(m) of this
subchapter for special requirements for
rail and highway shipments).
Specification 110A500W tanks must be -
stainless steel. )
(4) Specification 105A500W
(88 179.100, 179.101 of this subchapter)
tanks cars. Authorized for nitrogen
tetroxide only. Tanks must be lagged
with not less than a four-inch thickness.
of cork. All valves and fittings must be
protected by a securely attached cover
made of metal not subject to
deterioration by the lading, and all valve
openings, except the safety valve, must
" be fitted with screw plugs or caps to
prevent leakage in the event of valve
failure. Safety valve must be equipped
with an approved stainless steel or
platinum frangible disc. Each tank car
must be marked “"NITROGEN
TETROXIDE" in accordance with the
requirements of § 172.330 of this
subchapter Written procedures
covering details of tank car
appurtenances, dome fittings and safety
devices, and marking, loading, handling,
inspection and testing practices, must be

examined by the Bureau of Explosives
and approved by the Associate Director
for OE before any tank car is offered for
transportation of nitrogen tetroxide.

42, In § 173.366 paragraph (a)(3) is

revised to read:

§ 173.366 Arsenic (arsenic trioxide) or
arsenic acid (solid).
a PO ‘

{3) In addition to specification
containers prescribed in this section,
arsenic (arsenic trioxide) or arsenic acid
(solid) may be shipped when packed in
collapsible, rubber containers, not over
70 cubic feet capacity, of a type
examined by the Bureau of Explosives
and approved by the Associate Director
for OE. Authorized for carload,
truckload or freight container shipments
only.

* 'k * * *

43.In § 173.370 paragraph (a)(13) is,

revised to read:

§ 173.370 Cyanides and cyanide mixtures,
dry. . .

(a] * ok &

(13) Bulk in strong, water—tlght, metal
portable containers or not over 70 cubic
feet capacity each and approved by the
Associate Director for OE.

* % * * *

44.In § 173.385 paragraph (b) and (c)

-are revised to read:

§173.385 Tear gas grenades, tear gas
candles, or similar devices.
* * * . * *

(b) These articles may not be -
assembled with or packed in the same

_ compartment with mechanically or

manually operated firing, igniting,

bursting, or other functioning elements, .

unless of a type or design examined by
the Bureau of Explosives and approved
by the Associate Director for OE.

(c) No shipment of packages
containing articles under this section -
may be made until samples thereof have
been examined by the Bureau of
Explosives, or examined under their
supervision, and approved by the
Associate Director for OE.

* *, % .4k *

PART 1,74—'—CARRIAGE’BY RAIL

45. In § 174 61 paragraph (b) is revised
to read: ‘

§ 17461 Truck bodies, trailers or freight
containers on flatcars.
* * 1 x * *

{b) A truck body, trailer or freight
container equipped with automatic
heating or refrigerating equipment
employing any fuel or article classed as
a’hazardous material may be loaded
and transported on a flatcar if the
equipment is of type examined by the
Bureau of Explosives and approved by
the Associate Director for OE. The truck
body, trailer or freight container must be
secured on the flatcar so that it cannot
change position during transit.

46. In § 174.81 Note 5 of the table is
revised to read:

§ 174.81 Segregation and separation
requirements for hazardous materials in rail
cars.

‘(a]**a

Note 5.—Smokeless powder for small arms
in quantities not exceeding 100 pounds net
weight in one car shall be classed as a
flammable solid for purposes of '
transportation when examined for this
classification by the Bureau of Explosives
and approved by the Associate Director for
OE.

PART 177—CARRIAGE BY PUBLIC
HIGHWAY

47.In § 177.821 paragraph f)is
revised to read

§ 177.821 Hazardous materlals forbidden
or limited for transportation.

* * * * *

(f) Smokeless powder for small arms
in quantities not exceeding 100 pounds
net weight transported in one car or
motor vehicle may be classed a5 a
flammable solid when examined for this
clagsification by the Bureau of
Explosives and approved by the
Associate Director for OE. Maximum
quantity in any inside packaging must
not exceed 8 pounds and inside
packagings must be arranged dnd
protected to prevent simultaneous
ignition of the contents. The complete
package must be a type éxamined by the
Bureau of Explosives and approved by
the Associate Director for OE. Each
outside package must bear a flammabla
solid label.

.48.1In § 177.838 paragraph (g) is |
revised to read:

§ 177.838 Flammable solids and oxidizing’
materials.
* * * * *

(g) Smokeless powder for small arms
in quantities not exceeding 100 pounds
net weight transported in one car or
motor vehicle may be classed as a
flammable solid when examined for this
classification by the Bureau of

* Explosives and approved by the -

Associate Director for OE, Maximum
quantity in any inside packaging must

. not exceed 8 pounds and inside

packagings must be arranged and
protected to prevent simultaneous
ignition of the contents. The complete
package must be a type examined by tha
Bureau of Explosives and approved by
the Associate Director for OE. Each
outside packaging must beara
flammable solid label.

49. In § 177.848 Note 5 of the table is
revised to read:
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§ 177.848 Loading and storage chart of
hazardous materials

[a]t*i

Note-5.—Smokeless powder for small arms
in quantities not exceeding 100 pounds net
weight in one motor vehicle shall be classed
as a flammable solid for purposes of
transportation when examined for this
classification by the Bureau of Explosives
and approved by the Associate Director for
OE.

* * * * *

Note.—The Materials Transportation
Bureau has determined that this final rule
will not result in a major economic impact
under the terms of Executive Order 12044 and
DOT implementing procedures (44 FR 11034)
nor require an environmental impact
statement under the National Environmental
Policy Act (49 US.C. 4321 et seq.). A
regulatory evaluation is available in the
docket.

Issued in Washington, D.C., on May 7, 1980.
L. D. Santman,

Director, Materials Transportation Bureau.
{FR Doc. 80-15131 Filed 5-16-80; 8:45 am}
BILLING CODE 4910-60-M

Urban Mass Transportation
Administration

49 CFR Part 635

[Docket No. 80-C]
Public Hearing Requirements for
Service Changes and Fare Changes

AGENCY: Urban Mass Transportation
Administration, DOT.

ACTION: Extension of Comment Period.

SUMMARY: In the Federal Register of
April 17, 1980 (45 FR 26298), the Urban
Mass Transportation Administration of
the Department of Transportation
published regulations concerning public
- hearings prior to changes in fares or
substantial changes in service.
Comments were requested on a revision
in the final regulation concerning
percentage changes affecting a “transit
system” versus percentage changes
affecting a “transit route”. A new
closing date for comments has been
established and is set out below.
 DATE: Comments on § 635.7 of the
regulations must be received by June 20,
-1980.
ADDRESS: Comments must be submitted
to UMTA Docket No. 80-C, 400 7th
Street, SW., Washington, D.C. 20590. All
comments and suggestions received will
be available for examination in room
9320 at the above address between 8:30
a.m. and 5:00 p.m., Monday through
Friday. Receipt of comments will be
acknowledged by UMTA if a self-
addressed, stamped postcard is included
with each comment.

FOR FURTHER INFORMATION CONTACT:
Charlotte Adams, Office of Program
Analysis, (202) 472-6997.
SUPPLEMENTARY INFORMATION: All
comments received before the
expiration of the comment period will be
utilized to determine if further revisions
to § 635.7 are necessary.

UMTA was specifically requested lo
extend the comment period until June 20,
1980 and has agreed to this request.
UMTA was also requested to delay the
effective date of the regulations from
May 17, 1980 to June 30, 1980. The
effective date will not be changed since
UMTA has determined that insufficient
justification for this change has been
presented at this time.

Dated: May 14, 1980.

Lillian C. Liburdi,

Deputy Administrator.

[FR Doc. 20-15313 Filed 5-16-80; 8.45 am)
BILLING CODE 4910-57-M

DEPARTMENT OF COMMERCE

Natlonal Oceanic and Atmospheric
Administration

50 CFR Part 651

Atlantic Groundfish Fishery;
Emergency Regulations

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.

ACTION: Extension of Emergency
Regulations.

SUMMARY: Emergency amendments to
the regulations implementing the
Atlantic Groundfish Fishery
Management Plan (FMP), and a request
for public comment on the emergency
regulations, were published in the
Federal Register on April 4, 1980 (45 FR
22949). The action, which became
effective on April 6, 1980, (1) changed
the incidental catch allowance of
yellowtail flounder for vessels using
small mesh nets (cod-end mesh less than
5% inches) to 1,000 pounds per fishing
trip and (2) changed the incidental catch
allowance of yellowtail flounder for
vessels during a fishery closure to 1,000
pounds per fishing trip. These °
emergency regulations were in force for
45 days and are hereby extended for an
additional 45 day period.

EFFECTIVE DATE: The emergency
regulations are extended from 2400
hours May 21, 1980, through 0001 hours
July 4, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Allen E. Peterson, Jr., Regional
Director, Northeast Region, National

Marine Fisheries Service, 14 Elm Street,
Gloucester, Massachusetts 01930;
Telephone: (617) 261-3600.
SUPPLEMENTARY INFORMATION: The
Assistant Administrator for Fisheries
has determined that the emergency
situation described in the April 4
rulemaking still exists and therefore has
determined that extending the
emergency regulations for an additional
45 days is necessary. The changes in the
incidental catch allowances will not
substantially affect the total harvest
level of yellowtail flounder from the
Northwest Atlantic ocean during this
fishing year {October 1, 1979-September
30, 1980).

Signed at Washington, D.C., this 13th day
of May 1980.

(16 U.S.C. et seq.)
Robert K. Crowell,
Deputy Executive Director, National Marine
Fisheries Service.
{FR Doc. 80-15328 Filed 5-16-80: 8:45 am]
BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to the pubhc of the. .
proposed issuance of rules and
regulatlons The purpose of these notices
is to give interested persons an
opportumty to participate in the' rule
m?kmg prior to the adoption of the f nal
rules

DEPARTMENT ~Ol';' TRANSPORTATION
Federal Aviation"Administration

14CFRChl

[Docket No. 20289; Petition Notice No, PR~

80~-8]
Petition for Rule Making of Air
Transport Association of America

AGENCY: Federal Aviation -
Administration (FAA), DOT.

ACTION: Publication of petition for rule
making; request for comments.

SUMMARY: By letter dated April 16, 1980,
the Air-Transport Association of
America (ATA) petitioned the FAA to
amend § 121.311(j) of the Federal
Aviation Regulations (FAR) to allow an
extension not to exceed March 6, 1982,
of the compliance time for § 121.311(f)
concerning flight attendant seats,
provided the Part 121 certificate holder _
submits an acceptable schedule of
compliance by July 7, 1980. This notice
publishes the ATA petition for rule
making in accordance with § 11.27 of
this chapter.

DATES: Comments must be received on
or before July 14, 1980.

ADDRESS: Send comments on the
petition in duplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-204),
Room 916, Docket No. 20289, 800
Independence Avenue SW.,
Washington, DC 20591.

FOR FURTHER INFORMATION CONTACT:
Mr. Norman C. Miller, Regulatory
Projects Branch, AVS-24, Safety’
Regulations Staff, Associate _* *
Administrator for Aviation Standards,
Federal Aviation Administration, 800 .
Independence Avenue SW.,

Washington, D.C. 20591, Telephone [202]
755-8716.

SUPPLEMENTAR* INFORMATION:
Comments Invited-

Interested persons are invited to
submit such written data, views, or

arguments on the petition for rule .
making as they desire. Communications
should identify the regulatory docket
number or petition notice number and
be submitted in duplicate to the address
specified above. All communications

- received on or before the date specified ,

above, will be considered by the ‘
Administrator before taking action on
the petition for rule making. The
petition, any.comment received, and a

copy of any final disposition are filed in.

the assigned regulatory docket and are

. available for examination in the Rules

Docket. All comments submitted will be
available, both before and after the
closing date for comments, in the Rules
Docket for examination by interested
persons. A report summarizing each
substantive public contact with FAA
personnel concerned with this rule
making will be filed in the docket.

Background Information

On February 4, 1980, the FAA
promulgated Cabin Safety and Flight
Attendant Amendments to the FAR.
These amendments, in part, require Part
121 certificate holders operating
transport category airplanes to meet
new equipment requirements for seats,
berths, safety belts, and harnesses’
(Amendment Nos. 25-51 and 121~155; 45
FR 7750; February 4, 1980). New
§ 121.311(f) requires that after March 6,
1980, no person may operate a transport
category airplane unless each flight
attendant seat in the passenger
compartment used during takeoff and
landing meets the airworthiness
requirements of new § 25.785.

Under § 121.311(j), certificate holders
may obtain from the Director of Flight
Operations an extension of up to 1 year
(to March 6, 1981) of the compliance .
date in § 121.311(e). To get an extension,
certificate holders must: (1) show that
due to circumstances beyond their
control, they cannot comply by March 6,

- 1980; and (2) submit by March 6, 1980, a

schedule of compliance acceptable to
the Director-of Flight Operations, *
indicating that compliance will be

achieved at the earliest practicable date.

After the issuance of these
amendments, numerous Part 121
operators advised the FAA that they

. were having difficulty in submitting a

schedule of compliance with the
equlpment requirements contained in
the rule since the information necessary
to justify the extensions was not yet

available from the appropriate
equipment manufacturers and suppliers.
Accordingly, on March 6, 1980, the FAA,
pursuant to § 121.311(j), extended the
compliance dates of § 121,311 to March
6, 1981, for operators who requested one
by March 6, 1980, and showed that dud
to circumstances beyond their control

_they could not comply by the specified

compliance dates, Each extension was
contingent upon each operator
submitting an acceptable schedule of
compliance to the Director of Flight
Operations by May 6, 1980. Although the
date of submittal for compliance
schedules has already been extended
from March 6, 1980, to, May 6, 1980,
several operators have indicated that
the information necessary for them to
submit an acceptable schedule of
compliance is still not available from the
manufacturers. Thus, they stated that
they could not meet the May 6, 1980,
deadline.

On May 6, 1980, the FAA amended
§ 121.311(j)(2) to extend until July 7,
1980, the date by which a Part 121
certificate holder must submit an
acceptable schedule of compliance to
justify a request for extension of the
compliance period for § 121.311(f)
pursuant to the extension procedurc in
§ 121.311(j). The amendment requires a
certificate holder who wishes an
extension of the compliance period for
§ 121.311(f) to submit a schedule of
compliance acceptable to the Director of
Flight Operatjons by July 7, 1980.

On April 16, 1980, the ATA submittod
a petition for rulemaking, in accordance
with Part 11 of this chapter, to amend
§ 121.311(j). This petition, excluding
attachment “B", which is available for
inspection in the rules docket, is
published in its entirety‘as part of thls
notice. ‘

The petitioner contends that all A'I‘A
member airlines have requested and
received an extension of the compliance
date for § 121.311(j) to March 6, 1981, but
have been unable to provide an ‘
acceptable schedule of compliance due
to uncertainties in the interpretation of
the regulation and lack of information
on hardware availability. The petitioner
alleges that a meaningful schedule of
compliance can be provided by july 7,
1980, however, in some cases, airlines

- will require additional time beyond the

present extended deadline of March 6, -
1981, due to their inability to develop the
necessary design changes and obtain
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the necessary hardware. This requested
amendment would still require
compliance at the earliest practicable
date, but would aljow up to an
additional year (to March 6, 1982) for
compliance in unusual circumstances.

This notice sets forth the contents of
the petition as received by the FAA, and
its publication to solicit public
comments in accordance with FAA
procedures governing the processing of
petitions for rulemaking. Accordingly
this notice does not propose a regulatory
rule for adoption, represent an FAA
position, or otherwise commit the -
agency on the merits of the petition. The
FAA intends to consider the petition
under the applicable procedures of Part
11 and to reach a conclusion on the
merits of the proposal after it has had an
opportunity to carefully evaluate it, the
comments received and other relevant
matters presented. If the FAA concludes
that it should initiate public rulemaking
procedures on the petition, appropriate
rulemaking action, including an
evaluation of the proposal, will be
published.

Request for Additional Information

The FAA is aware that strict
adherence to the present compliance
periods specified in § 121.311 may not
be possible due to circumstances
beyond the control of individual
operators. To assist the FAA in
determining the extent to which logistic
and operational factors may frustrate
timely compliance with § 121.311,
certificate holders, manufacturers,
suppliers, and the general public are
requested to provide additional
information. The questions listed below
are intended to elicit from all interested
persons and organizations, the projected
ramifications of an FAA decision to act
on the ATA petition favorably or
unfavorably. Accordingly, answers to
the following questions will assist the
FAA in determining whether there is a
need to provide for additional
extensions to the compliance schedule
to account for unusual situations
encountered by individual operators.

1. If you are a Part 121 certificate
holder, from which suppliers and/or
manufacturers have you ordered
required retrofit kits, components, or
both?

(a) What installation times do you
project for each aircraft?

{(b) What rate of installation do you
project for your fleet of aircraft?

2, If you are a supplier or a
manufacturer, what is your capability to
provide retrofit kits, components, or
both to satisfy this rule?

3. Will these modifications be
accomplished during regularly

scheduled maintenance? If so, during
which phase of scheduled maintenance
do you plan to install retrofit kits or
perform modifications required for your
fleet?

4. If the required modifications are
performed during scheduled
maintenance, how longwill it take to
modify all aircraft in your fleet without
disrupting scheduled operations?

5. Which specific items requiring
modifications or changes can be
accomplished by March 6, 1981?

6. What additional costs will these
requirements impose if you are required
to comply by March 6, 19817 Describe
them in detail.

7. What proportion of aircraft
requiring modifications can be
retrofitted within the present
compliance period?

8. If the compliance period for
§ 121.311(f) is not extended beyond
March 6, 1981, what consequences do
you project for your operations? Please
discuss both the economic and
operational impacts.

9. How will an extension of the
compliance periods contained in
§ 121.311(f) affect the individuals who
must occupy the seats to which this rule
applies?

The Petition

Accordingly, the Federal Aviation
Administration publishes verbatim,
excluding the tabular listing in
Attachment A which was not legible
enough for printing and attachment “B"
[this information is contained in the
public document], for public comment,
the ATA’s petition for rulemaking dated
April 16, 1980,

Issued in Washington, D.C., on May 8, 1860.
Edward P. Faberman,
Acting Assistant Chief Counsel, Regulations
and Enforcement Division.
Air Transport Association of America,
Washington, D.C., April 16, 1980.
Mr. Walter S. Luffsey,

" Associate Administrator for Aviation

Standords, Federal Aviation
Administration, Washington, D.C.
205912,

* Dear Mr. Luffsey: This is in regard to
recently adopted Amdt. 25-51 and Amdt. 121-
155 concerning cabin safety and flight
attendants and in particular paragraph
121.311(j). In accordance with FAR 11.25 and
on behalf of the ATA member airlines, it is
respectfully requested that paragraph (j) be
changed to read as follows:

“(j) A certificate holder may obtain an
extension, not to exceed March 6, 1962, of the
compliance date specified in paragraphs (e),
{f), and (h) of this section from the Director,
gf&ce of Flight Operations, if the certificate

older:

(1) Shows that, due to circumstances
beyond its control, it cannot comply by the
specified compliance date; and

(2) Submits by July 7, 1980 for paragraph (f}
and by the specified compliance date for
parographs (e) and (k). a schedule of
compliance acceptable to the Director,
indicating that compliance will be achieved
at the carliest practicable date.”

The changes from the existing regulations
are underlined.

Amdlts. 25-51 and 121-155 were published
in the Federal Register of February 4. 1980
effective March 6, 1980. The pertinent
paragraphs in Amdt. 121-155 required, except
as provided in paragraph 121.311(j):
121.311(e} By March 6, 1981, each seatata

flight deck station must be equipped with a

combined safety belt and shoulder harness

that meets the applicable requirements of

25.785 as adopted, in Amdt. 25-51.
121.311(f) After March 6, 1960, each flight

attendant seat, except for passenger seats,

occupied by flight attendants not required
by section 121.391, must comply with the
requirements of 25.785 as adopted in Amdt.

25-51.

121.311(h) Required by March 6, 1961 each
occupant of a seat equipped witha
combined safety belt and shoulder harness
must have that belt/harness properly
secured about the occupant during takeoff
and landing and be able to properly
perform assigned duties.

In paragraphs 121.311 (e} and (f} there were
provisions for continued use of already
approved safety belt and shoulder harness
systems and that these systems need only be
designed to the inertia load factors
established under the certification basis of
the airplane.

Paragraph 121.311(j) provided for an
extension, not to exceed one year, for
paragraphs 121.311 (e), {f) and {h) provided
the certificate holder submitted an acceptable
request and compliance schedule by the
spedified compliance date. In effect, this
required an acceplable request for time
extension to be submitted by March 6, 1981
for 121.311(e), March 6, 1980 for 121.311(f) and
March 6, 1981 for 121.311(h).

It should be noted that this petition does
not change the ultimate permitted time
extension for paragraphs 121.311 (e} and (k).
It does add an additional year for 121.311(f)
but requires an acceptable compliance plan
for that paragraph to be submitted by July 7,
1680

The effect of Amdts. 25-51 and 121155
was essentially to require immediate
compliance with 121.311(f) by the March 6.
1980 effeclive date of the amendments or to
request a time extension under 121.311(j) by
that date. All of the ATA member airlines
found it necessary to request a time
extension for paragraph (i) under 121.311(j)
and did so prior to March 6, 1980. These
amendments were in need of interpretation
and clarification in many respects and it was
not until February 21, 1980 that FAA issued
interpretive material. The airlines were
unable to provide information concerning a
schedule of compliance to accompany their
petition for extension because of the many
unknowns in regard to the regulation and
their inability to obtain hardware delivery
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information. In its telegraphic response to all
airlines March 6, 1980 granting the time
extension, FAA recognized this difficulty and
requested that an acceptable schedule of
compliance be submitted by May 6, 1980.
Prior and subsequent to the issuance of the
required time extension, the airlines and the
manufacturers have been making a diligent
effort to come up with the required
information. This has necessitated additional
discussions with FAA as to intent and
interpretation and diligent efforts by
manufacturers and airlines alike to develop
the necessary design changes and determine
" when the necessary hardware would be
available. At an industry meeting of affected
airlines .and manufacturers on March 25, 1980
it became apparent that in many cases |
adequate information would not be available
by May 6, 1980 to provide a meaningful
schedule of compliance and, that in some
cases, additional time would be required
beyond the extended date of March 6, 1981 to
comply with 121.311(f). It should be noted
that many of the petitions for extensionto ¢
March 8, 1981 indicated it was doubtful that
the one year extension would be sufficient.
This is particularly true for large fleet
operators. Some smaller fleet operators are
affected as well however since in some cases
they will be required to redesign certain seat
_ installations on their own. Most of the
airlines are heavily dependent on the
capabilities of the airframe or seat
manufacturers who have many customers to .
satisfy.

In an effort to determine the magmtude of
the problem we have surveyed our member
airlines. The results of this survey are
tabulated in Attachment A. The individual
airline responses from which this tabulation
was derived are shown in Attachment B. J¢
should be noted that the responses to this
survey are based on the airlines
interpretations of the regulations and the
guidance material provided thus far by FAA.
If these airline mlezpretalllms arenotin
accordance with FAA's views, the results of
this tabulation could change significantly.

On a total ATA member airline basis this
tabulation shows:’

1. 170 flight deck seats will requlre shoulder
harness installation per 121.311(e).

2.'2887 flight attendant seat installations will
require shoulder harness installation per
25.785(h). ,

3. 2812 flight attendant seats will require
energy absorbing rest installation/
maodification per 25.785(h).

4. 490 passenger seats will need to be
modified or replaced to meet flight
atteridant seat requiremerits. ,

5. 270 flight attendant seats may need tobe
moved.

6. 321 galley/ stowage compartments/ servmg
carts may require modification.

7. 586 safefy belts/shoulder harnesses will
require modification so that the oc¢cupant
can perform assigned duties with the -
harness fastened. It should be noted that
in cases where no shoulder harness is
now installed, as indicated in items 1
and 2 above, this modification may be
done in combmatlon with the '~ -
requirements in 1 and 2.

As indicated in this tabulation, except for a
few cases, liftle information is available in
regard to hardware delivery dates.

It should be noted from this tabulation that
the primary problem is the flight attendant
seat requirements of 121.311(f). On the other
hand, there are many flight attendant seats
which already meet the regulations, in whole
or in part, There are relatively few flight deck
seats which require shoulder harness
installation under 121.311(e)(2) and most of
those are in the older CV-580/FH-227/YS-11
airplanes which will require a major effort.
Similarly, the requirements of 121.311(h)
affects relatively few airlines and airplanes.

Not all airlines are affected identically,
even for the same type/model airplanes. It is
also obvious that not all airlines would
require the full two years to comply with
121.311(f). It is not the intent of this petition .
to request a blanket time extension but .
merely allow an extension of up to two years
if the airline can demonstrate to the
satisfaction of FAA that the two year is
required. As the required modifications will
be accomplished progressively, the number of
non-complying flight attendant seats will be
progressively reduced.

In view of (1) the airlines inability to
comply with the extremely short deadline in
121.311(f) of March 6, 1980, (2) the need for
additional time beyond the present March 8,

1981 extended deadline in some cases and (3)

the difficulty in obtaining adequate
information to provide a meaningful
compliance schedule by the date requested, it
is believed that the granting of this petition is
in the public interest. There would be no
point in submitting a schedule of compliance
by May 6, 1980 which would be based on

inadequate information and would need to be
" subsequently revised. If, in spite of diligent

efforts on the part of airlines, the extended
compliance date of March 6, 1981 cannot be
met then it would be necessary to take
airplanes out of service.

In accordance with the requirements of |
FAR 11. 25(c), we are attaching a summary of
this petition as Attachment “C". Your
expeditious processing of this petmon would
be appreciated., .

Sincerely, ) .
E.L. Thomas, -

Vice President-Engineering.
Attachment A
Survey of ATA Member Azrlmes,

- Modifications Required for Comp[zance Wzllr

Amendment 121-155

The attached tabular data is taken from the
individual airline replies. Columns (1) through
(8) represent the answers to the following
numbered questions for each. type/model
airplane in that airlines’ fleet:

(1) Numiber of airplanes.

-{2) How many total fhght deck seats will
require shoulder hamess installation per "'
121.311(e)(2). " - ,

{3) How many total ﬂlght attendant seats
will require: L

a. Shoulder harness mstallahon

*b. Energy absorbing rest installation.

{4) How many total passenger seats will
need to be modified or replaced to meet flight
attendant seat requirements.

(5) How many total flight attendant scuts
will require moving to comply with proximity,
direct view or galley/stowage compartment
serving cart requirements.

(6) How many total galleys/stowage
compartments/serving carts will require
modification.

(7) How many total safety bcll/shouldcr
harnesses will need to be modified because
of the requirements of 121.311(h).

(8) Any information you have on firm
delivery of parts. '

Note.—Where a question mark (?) is shown
in a column, this indicates the airling still has
some questions regarding compliance as
reflected in their individual responses. '

When N/A is shown in Column (8), this
indicates the airline was unable {o provide
any information. Where “yes” is shown that
airline has limited information which is
shown in its individual response. A dash (=)
indicates the airline is of the opinion this
mrplune type/model is in compliance.

{FR Doc. 80-15088 Filed 5-16-80; 8:45 am]
BILLING CODE 4910-13-M . :

14 CFR Part 71 . ‘

1

[Airspace Docket No. 80-NW=-7]

Proposed Alteration of Transition Aréa
AGENCY: Federal Aviation :

" Administration (FAA), DOT.

ACTION: Notice of Proposed Rule
Making.

SUMMARY: This notice proposes to alter
the Newport, Oregon, transition area.
This proposal is necessary to provide
controlled airspace for aircraft
executing the newly amended VOR/
DME Runway 16 Standard Instrument
Approach Procedure to Newport
Municipal Airport, Newport, Oregori.
DATE: Comments must be received on of
before June 30, 1980.

ADDRESS: Send comments on the

proposal to:

Chief, Operations, Procedures and
Airspace Branch, Federal Aviation
Administration, Northwest Reglon,
FAA Building, Boeing Field, Soattle,
Washington 98108.

The official docket may be examined at
.the following location: Office of the
Reglonal Counsel, Federal Aviation
Administration, Northwest Region,
FAA Building, Boeing Field, Seattle,
‘Washington 98108,

FOR FURTHER INFORMATION CONTACT:

Robert L. Brown, Airspace Specialist,

Operations, Procedures and Airspace’

Branch, (ANW-534), Air Traffic ¢

Division, Federal Aviation '

Administration, Northwest Region, FAA

Building, Boeing Field, Seattle,

Washington 98108; telephone (206) 767-

2610.

SUPPLEMENTARY INFORMATION: Subpurti
G § 71.181 (45 FR 445) of FAR 71

.
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contains the description of transition
areas designated to provide controlled
airspace for the benefit of aircraft
conducting Instrument Flight Rules {IFR)
activity. Alteration of the Transition
Area at Newport, Oregon, will
necessitate an amendment to this
subpart.

Comment Invited

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted to the Chief,
Operations, Procedures and Airspace
Branch, Federal Aviation .
Administration, Northwest Region, FAA
Building, Boeing Field, Seattle,
Washington 98108. All communications
received on or before June 30, 1980, will
be considered before action is taken on
the proposed amendment. The proposal
contained in this notice may be changed
in light of the comments received. All
comments received will be available,
before and after the closing dates for
comments, in the official docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rule Making by
submitting a request to the Federal
Aviation Administration, Chief,
Operations, Procedures and Airspace
Branch, ANW-530, Northwest Region,
FAA Building, Boeing Field, Seattle,
‘Washington 98108 or by calling (206)
767-2610. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRMs should
also request a copy of Advisory Circular
No. 1102 which describes the application
procedure.

The Proposal

The Federal Aviation Administration
is considering an amendment to Subpart
G of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to alter the
1,200-foot transition area. The proposal
is necessary to provide controlled
airspace for aircraft executing the
revised VOR/DME Runway 16 Standard
Instrument Approach Procedure for the
Newport Municipal Airport. Subpart G
of Part 71 was republished in the
Federal Register on January 2, 1980 (45
FR 445).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to

amend § 71.181 of Parl 71 of the Federal
Aviation Regulations {14 CFR Part 71) as
republished {45 FR 445) by adding the
following:

Newport, Oreg.

add after “* * * exlending from the .
VORTAC to 19 miles N." on line 10 with:

«* * *_ and that airspace within the arca
bounded by the arcs of 16 and 20 nautical
mile radius circles centered on the Newport
VORTAC extending clockwise from the
VORTAC 335" radial to the VORTAC 355°
radial; including additional airspace within
the area bounded by the arcs of 11 and 17
nautical mile radius circles centered on the
Newport VORTAC extending clockwise from
the VORTAC 200" radial to the VORTAC
220" radial.”

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958, as
amended (47 U.S.C. 1348(a)); section 6{c)
of the Department of Transportation Act
{49 U.S.C. 1655(c)); and (14 CFR 11.65)

Note.—The FAA has determined that this
document involves a proposed regulation
which is not considered to be significant
under the procedure and criteria prescribed
by Executlive Order 12044 and as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impac! is so minimal that this
action does not warrant preparation of a
regulatory evaluation, and a comment period
of less than 45 days is appropriate.

Issued in Seattle, Wash., May 5, 1980.
E. O'Connor,

Acting Director.
{FR Doc. 80-15087 Filed 5-16-20; 8.45 am)
BILLING CODE 4910-13-K

14 CFRPart 71 -

[Airspace Docket No. 80~ASW-23]
Proposed Alteration of Transition
Area: Hammond, La.

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTion: Notice of Proposed Rule
Making.

SUMMARY: The nature of the action
being taken is to propose alteration of
the transition area at Hammond, La. The
intended effect of the proposed action is
to provide controlled airspace for
aircraft executing a new instrument
approach procedure to the Hammond
Municipal Airport. The circumstance
which created the need for the action is
the proposed installation of an

instrument landing system (ILS) to

Runway 18.

DATES: Comments must be received on

or before June 18, 1980.

ADDRESSES: Send comments on the

proposal to:

Chief, Airspace and Procedures Branch,
Air Traffic Division, Southwest
Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101.

The official docket may be examined at
the following location: Office of the
Regional Counsel, Southwest Region,
Federal Aviation Administration, 4400
Blue Mound Road, Fort Warth, Texas.

An informal docket may be examined
at the Office of the Chief, Airspace and
Procedures Branch, Air Traffic Division.
FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch, ASW-535, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone: (817) 624-4911, extension 302
SUPPLEMENTARY INFORMATION: Subparl
G § 71.181 (45 FR 445) of FAR Part 71
contains the description of transition
areas designated to provide controlled
airspace for the benefit of aircraft
conducting IFR activity. Alteration of
the transition area at Hammong, La.,
will necessitate an amendment to this
subpart.

Comments Invited

Interested persons may submit such
written data, views, or arguments as
they may desire. Communications
should be submitted in triplicate to -
Chief, Airspace and Procedures Branch,
Air Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101. All
communications received on or before
June 18, 1980, will be considered before
action is taken on the proposed
amendment. No public hearing is
contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views, or arguments
presented during such conferences must
also be submitted in wriling in
accordance with this notice in order to
become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.
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Availability of NPRM

Any person may obtain a copy of this
notice of proposed rule making (NPRM)
by submitting a request to the Chief,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth; Texas 76101, or by
calling (817) 6244911, extension 302.
Communications must identify the .
notice number of this NPRM. Persons
interested in being placed on a mailing ~
list for future NPRMs should contact the
office listed above.

The Proposal

The FAA is cc‘msidering an
amendment to Subpart G of Part 71 of

the Federal Aviation regulations (14 CFR -

Part 71) to alter the transition area at

. Hammond, La. The FAA believes this
action will enhance IFR operations at
the Hammond Municipal Airport by
providing controlled airspace for aircraft
- executing proposed instrument approach
procedures using the proposed ILS.

Subpart G of Part 71 was republished in -

the Federal Register on January 2, 1980 |
(45 FR 445)

The Proposed Amendment

Accordingly, pursuant to the authority

delegated to me, the FAA proposes to -
amend 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) by deleting the
present description and substituting the
following: )

Hammond, La, _

- - That airspace extending upward from 700 ,

feet above the surface within a 6.5-mile. - ,
radius of the Hammond Municipal Airport -
(latltude 30°31'19” N,, longitude 90°24'57" W. ).

{Sec. 307(a), Federal Aviation Act of 1958 (49 .

U.S.C. 1348(a)); and sec. 6(c), Department of
Transportation Act {49 U.S.C. 1655(c)).)
Note.—The FAA has determined that this .
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures {44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are '
necessary to keep them operationally current
and promote safe flight operations, the .
anticipated impact is so minimal that this
action does not warrant preparation of a

of less than 45 days is appropriate.
Issued in Fort Worth, Tex. on May 5, 1980. .
F. E. Whitfield, ‘ '
Acting Director, Southwest Region.
|FR Doc. 80-15069 Filed S-16-80; 8:45am} -
BILUNG CODE 4910-13-1

14 CFR Part 71
[Airspace Docket No. 80-ASW-20]

Proposed Designation of Transition
Area: Cameron, La.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rule
Making.

. SUMMARY: The nature of the action

being taken is to propose designation of
a transition area at Cameron, La. The
intended effect of the proposed action is
to provide controlled airspace for
helicopters executing a new instrument
approach procedure to the ERA landing
area near Cameron, La. The /
circumstance -which created the need for
the action is the proposed special
instrument approach procedure to the
ERA landing area for helicopters using
the Lake Charles VORTAC.

pATES: Comments must be received on
or before June 18, 1980.

ADDRESSES: Send comments on the
proposal to:

Chief, Airspace and Procedures Branch,
Air Traffic Division, Southwest
Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101.

The official docket may be examined
at the following location:

Office of the Regional Counsel,
Southwest Region, Federal Aviation
-Administration, 4400 Blue Mound
Road, Fort Worth, Texas. *

An informal docket may be examined

- at the Office of the Chief, Airspace and
" Procedures Branch, Air Traffic Division.

FOR FURTHER INFORMATION CONTACT: *
Kenneth L. Stephenson, Airspace and
Procedures Branch, ASW-535, Air .
Traific Division, Southwest Region,
Federal Aviation Administration, P,O.
Box 1689, Fort Worth, Texas 76101;
telephone: (817) 624-4911, extension 302.

< SUPPLEMENTARY INFORMATION: Subpart

G § 71.181 (45 FR 445) of FAR Part 71

_contains the description of transition

areas designated to provide controlled
airspace for the benefit of aircraft
conducting Instrument Flight Rules (IFR)
activity. Designation of a transition area
at Cameron, La., will necessitate an
amendment to this subpart. -

- Comments Invited
regulatory evaluation and a comment period . -

Interested persons may submit such
written data, views, or arguments as
they may desire. Communications
should be submitted in triplicate to
Chief, Airspace and Procedures Branch,
Air Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.

Box 1689, Fort Worth, Texas 76101, All
communications received on or before
June 18, 1980, will be considered before
action is taken on the proposed
amendment. No public hearing is
contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch,
Any data, views, or arguments
presented during such conferences must
also be submitted in writing in
accordance with this notice in order to
become part of the record for
consideration. The proposal contuined
in this notice may be changed in the
light of comments received. All ;
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rule making (NPRM}
by submitting a request to the Chief,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.

" *Box 1689, Fort Worth, Texas 76101, or by

calling (817) 6244911, extension 302.
Communications must identify the
notice number of this NPRM. Persons

" interested in being placed on a mailing

list for future NPRMs should contact tho
office listed above

The Proposal

The FAA is considering an .
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to designate a transition
area at Cameron, La. The FAA believes
this action will enhance IFR operations
to the ERA landmg area by providing
controlled airspace for helicopters = *
executing a proposed instrument
approach procedure using the Lake
Charles VORTAC. Subpart G of Part 71
was republished in the Federal Reglstor
on January 2, 1980 {45 FR 445).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to .
amend § 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) by adding the
Cameron, La., transition area as follows:

¥
Cameron, La.

That airspace extending upward from 700
feet above the surface within 2.5 miles euch
side of the 197° radial of the Lake Char]es
VORTAC extending 3.5 miles north and 2
miles south of latitude 29°46'31.4" N,
longitude 93°14'03.4" W.

’
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{Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a)); and sec. 6(c}, Department of
Transportation Act (49 U.S.C. 1655(c))

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.

Issued in Fort Worth, Tex., on May 6, 1980.
F. E. Whitfield,
Acting Director, Southwest Region.
[FR Doc. 80-15093 Filed 5-16-80; 8:45 am)
BILLING CODE 4910-T3-M

14 CFR Part 71

[Airspace Docket No. 80-ASW-22]
Proposed Designation of Transition
Area; Pauls Valley, Okla.

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTION: Notice of Proposed Rule

Making.

SUMMARY: The nature of the action
being taken is to propose designation of
a transition area at Pauls Valley, Okla.
The intended effect of the proposed
action is to provide controlled airspace
for aircraft executing a new instrument
approach procedure to the Pauls Valley
Municipal Airport. The circumstance
which created the need for the action is
the proposed establishment of a
nondirectional radio beacon (NDB})
located on the airport. Coincident with
this action the airport is changed from
Visual Flight Rules (VFR) to Instrument
‘Flight Rules (IFR). - .

DATES: Comments must be-received on

or before June 18, 1980.

ADDRESSES: Send comments on the

proposal to: :

Chief, Airspace and Procedures Branch,
Ajr Traffic Division, Southwest
Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101.

The official docket may be examined
at the following location:

Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, 4400 Blue Mound
Road, Fort Worth, Texas.

An informal docket may be examined
at the Office of the Chief, Airspace and
Procedures Branch, Air Traffic Division.
FOR FURTHER INFORMATION CONTACT:

Manuel R. Hugonnett, Airspace and

Procedures Branch, ASW-536, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone: (817) 6244911, extension 302.

SUPPLEMENTARY INFORMATION: Subparl
G § 71.181 (45 FR 445) of FAR Part 71
contains the description of transition
areas designated to provide controlled
airspace for the benefit of aircraft
conducting IFR activity. Designation of a
transition area at Pauls Valley, Okla.,
will necessitate an amendment to this
subpart.

Comments Invited

Interested persons may submit such
written data, views, or arguments as
they may desire. Communications
should be submitted in triplicate to
Chief, Airspace and Procedures Branch,
Air Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101, All
communications received on or before
June 18, 1980, will be considered before
action is taken on the proposed
amendment. No public hearing is
contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacling the
Chief, Airspace and Procedures Branch.
Any data, views, or arguments
presented during such conferences must
also be submitted in writing in
accordance with this notice in order to
become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments received. All
comments submitted will be available,
both before and after the closing date
for cominents, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rule making (NPRM)
by submitling a request to the Chief,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101, or by
calling (817) 624-4911, extension 302.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should contact the
office listed above.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to designate a transition
area at Pauls Valley, Okla. The FAA
believes this action will enhance IFR

operations at the Pauls Valley Municipal
Airport by providing controlled airspace
for aircraft executing proposed
instrument approach precedures using
the proposed NDB located on the
airport. Subpart G of Part 71 was
republished in the Federal Register on
January 2, 1980 (45 FR 445).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend § 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445} by adding the
Pauls Valley, Okla., transitiqn area as
follows:

Pauls Valley, Okla.

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Pauls Valley Municipal Airport
{latitude 34°42°45"N., longitude 97°13'30”"W.}
and within 3 miles each side of the 169°
bearing from the NDB (latitude 34°42°55"N..
longitude 97°13°44"'W.) extending from the
6.5-mile radius area to 8.5 miles south of the
NDB.

(Scc. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); and sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655{c}).}

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary lo keep them operationally current
and promote safe flight operations, the
anlicipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.

Issued in Fort Worth, Tex. on May 8, 1980.
F. E. Whitfield,
Acting Director, Southwest Region.
{FR Doc. 80-15034 Fileq 5-16-20: 8:45 am]
BILLING CODE 4910-13-4

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1512

Proposed Amendments to Bicycle
Safety Requirements: Retroreflective
Rims

AGENCY: Consumer Product Safety
Commission (CPSC).

ACTION: Proposed amendments.

SuUMMARY: The Commission’s bicycle
safety regulation currently has side
refleclivity requirements that may be
satisfied by either spoke refleclors or
retroreflective tires. The Commission
has granted a petition that requested a
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third alternative for side reflectivity,
retroreflective rims. In this document,
the Commission is proposing
amendments that would provide the rim
reflectivity alternative.

DATES: Comments on the proposed
amendments are due by July 18, 1980.
The amendments are proposed to
become effective June 18,-1980.
ADDRESSES: Comments should be
mailed (preferably with five copies) to
the Office of the Secretary, Consumer
Product Safety Commission,
Washington, D.C, 20207. Received

comments may be seen in the Office of _

the Secretary, Third Floor, 1111 18th
Street, N.W., Washington, D.C. during
normal working hours. —
FOR FURTHER INFORMATION CONTACT:
Terri Rogers, Office of Program
Management, Consumer Product Safety
Commission, Washington, D.C. 20207;
telephone (301) 492-6754.
SUPPLEMENTARY INFORMATION:

’

Background

The Commission issued a bicycle
~safety regulatmn in July 1974, and
amended it-in November 1975 (16 CFR
Part 1512). The regulation became
effective on May 11,1976, except for
certain provisions that,became effective
on November 13, 1976. In June 1977, a

federal court of appeals upheld all buta -

few provisions of the regulation.
Forester v. Consumer Product Safety
C’ommzsszon, 559 F.2d 774 (D C.Cir."
1977).

The regulatlon requires bicycles to be
recognizable and identifiable from the
side, when illuminated by automobile
headlamps. Either spoke-mounted
reflectors or retroreflective tire
sidewalls may be used, as long as they
meet the specified. performance criteria
for side Teflectivity, In addition, the
regulation includes tests for assuring. .
adherence and resistance to abrasion
for retroreflective material used on tire
sidewalls.

In a June 1978 petltlon, the Minnesota
Mining and Manufacturing Company
(3M) requested amendments to the side
reflectivity requirements that would
permit the use of retroreflective rims as
a third option on bicycles equipped with
non-caliper-rim brakes (brakes that do
not function by gripping the sides of the
wheel rim). The Commission granted
3M’s petition in December 1978, and the
staff began developing the proposed
amendments.

The existing regulation requires that .

the retroreflective material on bicycle
tires be as resistant to abragion as the
adjacent tire sidewall itself. Further, the
retroreflectivity material must not be
capable of being peeled or scraped

away without removal of tire material.
The proposed amendments would
involve the application of retroreflective
material to metal. Therefore, two new
tests, one for abrasion and one for
peeling, are needed to assure the
durability of the retroreflective material
on any rims that would be used to
comply with the side reflectivity
requirements. The proposed amendment
would require retroreflective rims to -
meet these reflectivity requirements
after the abrasion and peeling tests are
performed.

Discussion

A list of the documents on which the
proposed amendment is based appears
below. All numbered citations in this
discussion refer to the documents on
that list. The documents are available in
the Office of the Secretary.

A. Abrasion Test

The National Bureau of Standard
{NBS) and the CPSC engineering staffs
developed the abrasion test proposed
below. It is designed to assure that
retroreflective material on rims will not
unduly lose its reflective properties
when exposed to normal bicycle
operating conditions.

Under contract to the Commission,
NBS developed an abrasion test
procedure (6) that is based on a General
Services Administration (GSA) test -
method for measuring paint scrub
resistance (30). NBS modified the scrub
resistance procedure so that the test
could be performed on a bicycle rim (7).
The GSA procedure evaluates the scrub
resistance of paint that is applied to
specially-described pieces of metal, and
cannot be used on rims without
modification. At the same time, the post-
abrasion retroreflectivity tests can be
performed meaningfully only if the
entire rim is abraded. Therefore, NBS

_ modifided the scrub resistance

procedure so that the test can be

. performed on a bicycle wheel rim. A test

apparatus was devised in which a
rotating brush abrades a revolving rim.
Any apparatus can be used as long as
four critical factors for the test are
‘maintained: (1) the size and type of
bristles on the bush; (2) the force with
which the brush is.applied to the rim; (3)
“the speeds of the'rotating brush and
revolvmg rim; and [4] the number of rim
revolutions.

The petition granted by the
Commission stemmed from 3M'’s
development of a self-adhesive
retroreflective tape that can be applied
to metal bicycle rims. Similar 3M tape
has been used on street signs,
automobile license plates, and vehicle
parking stickers for many years without

significant degradatlon from weather
and other deleterious factors. The 3M
tape has also been road-tested on
bicycle rims with similar results. The
test and use data on the 3M tape are
contained in an August 15, 1978 letter
from 3M and in 3M’s petition (3, 4).

At the present time, the 3M tape is the
only retroreflective material that the
Commission knows is suitable for
application to bicycle rims. Therefore, it
was used as a guide for establishing the
proposed abrasion test specifications,
The Commission believes it is
reasonable to expect that other
retroreflective tapes or coatings
developed for this purpose will perform
satisfactorily on a bicycle as long as
they can meet the reflectivity
requirements after being subjected to
the proposed abrasion test.

To establish the appropriate
specifications for the four critical

" factors, NBS and CPSC staff attempted

to attain a degree of abuse similar to
that which would be experienced during
the paint scrub resistance test (7).

For example, the velocity of the
bicycle wheel in the test proposed
below approximates the velocity at
which the metal pieces are stroked by.
the brush in the GSA test. Since the
brush in the proposed bicycle rim test
must be smaller than the brush specified
in FTMS No. 141A so it fits the rim, the
applied force has been reduced to
maintain the appropriate pressure
between the bristles and the reflective
material. Finally, a rotational
component of velocity was added to
assure that abrasion will take place '
uniformly over the width of the
reflective material. ‘

Some degradation in the reﬂectivily of
the 3M tape does occur when it is
subjected to the proposed abrasion test.
Since this tape exceeds the reflectivity
requirements when new, and continues
to meet them after being tested (8), an
extra margin of safety exists. The
Commission believes that the proposed
test specifications will assure the
satisfactory performance of any other
retroreflective material that might be
developed in the future for use on
bicycle rims. °

The details of how NBS and the
Commission staff developed the
abrasion test and selected the
specxficatlons proposed below are
contained in a November 1, 1979 report
from NBS, “Bicycle Wheel Rim )
Reflective Materials" (6), and a
February 28, 1980 staff memorandum, '
“Peel and Abrasion Tests for
Amendment to Bicycle Regulation
Requirements for Side Reflectivity” (7).

i
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B. Peel Test

According to the amendments
proposed below, retroreflective material
could be applied to bicycle rims as a
coating, such as paint, or as a tape, such
as 3M’s. If a tape is used, it must not be
too easy to peel off. A vandal or a
curious child could totally deprive a rim

-of its reflectivity in seconds by peeling
the tape off in one piece around the
entire rim. To prevent this, the proposed
amendments include a peel test for
retroreflective tape.

The test requires, very simply, that the
tape material break before it peels (7).
This test, performed by grasping a piece
of the tape between the fingers and
pulling on it, is similar to a peel
resistance test published by the

- American Society for Testing and
Materials {ASTM)(28). Although the
ASTM test measures pulling force, the
purpose of the proposed test is to assure
that the tape cannot be peeled off.
Therefore, the test proposed below
specifies no particular force but simply
requires that the tape must break rather
than peel away.

C. Economic Effects and the Injury Risk

Although exact costs of retroreflective
rims on a per-bicycle basis would
depend on actual volume of sales, it is
likely that the cost to bicycle
manufacturers would be competitive
with the cost of a set of spoke reflectors
(9). The Commission does not expect the
retail price of bicyles to increase
because of adoption of the proposal
below.

Acceptance by bicycle manufacturers
and consumers will determine the extent
to which retroreflective rims replace
other side reflectivity devices. Officals
for firms manufacturing spoke reflectors
have indicated to the Commission staff
little concern regarding the proposed
amendments due to bicycle
manufacturers’ and consumers’
satisfaction with their product (9).

The Commission believes that the
proposed amendments would impose no
economic burden on manufacturers or
consumers. Rather, they would provide
a greater choice of acceptable methods
of side reflectivity for bicycles.
Regardless of the alternative selected,
all bicycles-would be required to meet
specified reflectivity requirements.
Therefore, riders will be protected as
fully as they are now protected.

Conclusion

The Commission believes that
permitting a third alternative for
. bicycles to comply with the side
reflectivity requirements would benefit
consumers and indusiry. New

4

technologies for rim reflectivity might
prove to be more effective than spoke
and tire reflectivity and the costs to
consumers and the industry might prove
to be lower. However, even if no
benefits are achieved, the proposed
amendments assure that bicycle riders
will be protected as well as they are
now.

Accordingly, pursuant to provisions of
the Federal Hazardous Substances Act
(secs. 2(f)(1)D). (q)(1}{A). (s): 3(e)(1): 20:
74 Stat. 1304-05, 83 Stat. 187-89; 15

"U.S.C. 1261, 1262, 1269) and under

authority vested in the Commission by
the Consumer Product Safety Act (Pub.
L. 92-573, sec. 30(a), 86 Stat. 1231; 15
U.S.C. 2079(a)), the Commission
proposes to amend 16 CFR Part 1512 as
follows:

§ 1512.16 Regquirements for reflectors.

1. Section 1512.16(b) is amended to
read as follows:

* * * * *

(b) Side reflectors. There shall be
retroreflective tire sidewalls or,
alternatively, reflectors mounted on the
spokes of each wheel, or, for non-
caliper-rim brake (those that do not
function by gripping the sides of the
wheel rim) bicycles, retroreflective
wheel rims. The center of spoke-
mounted reflectors shall be within 76
mm (3.0 in.) of the inside of the rim. Side
reflective devices shall be visible on
each side of the wheel.

§1512.16()) [Added]

2. A new subsection 1512.16(i) is
added as follows:

(i) Retroreflective rims. When
retrorefleclive rims are used in licu of
spoke-mounted reflectors or
retroreflective tire sidewalls, the
reflecting material shall meet the
following requirements:

(1) The retroreflective material is
applied to the rim in the form of a self-
adhesive tape, the following requirement
must be met: Use a sharp knife, razor
blade, or similar instrument to carefully
release an end of the tape material
sufficient to be grasped between the
thumb and finger. Grasp the freed tape
end and gradually pull in a direction 90°
to the plane of the rim. The tape
material must break before additional
separation (peeling) from the rim is
observed.

(3) After the retroreflective material is
abraded in accordance with the
abrasion test for retroreflective rims at
§ 1512.18(r), the rim must then be tested
for performance in accordance with the
retrorefleclive tire and rim test at
§ 1512.18(0), to assure the reflectance
properties over the angles given in table
3.

§ 1512.18(0) [Amended)

3. Section 1512.18(0) is amended to
read as follows:

(0) Reflective tire and rim test. (Ref.
§ 1512.16 (h) and (i)).

(1) Apparatus. Arrangements for the
reflective intensity measurement shall
be as shown in figure 3 of this Part 1512.
A light projector (having 2 maximum °
effective lens diameter of D/500, where
D is the distance from the source to the
retroreflective surface being measured)
capable of projecting light of uniform
intensity shall be used to illuminate the
sample. The light falling on the sample
shall have a color temperature of
2856’K+10% (equivalent to a tungsten
filament lamp operated at a color
temperature of 2856°K+10% having
approximately the relative energy
distribution given in table 4 of this Part
1512). The light reflected from the test
surface shall be measured with a
photoelectric receiver, the response of
which has been corrected for the
spectral sensitivity of the average
photopic human eye. The dimensions of
the active area of the receiver shall be
such that no point on the perimeter of
the receiver is more than d/100 from its
center (where d is the distance from the
receiver to the retroreflective surface).
Wheels used for the measurement of
refroreflective tires or rims shall have
all exposed metallic surfaces, including
spokes, masked in flat black so that
when measured these surfaces indicate
no appreciable reflectance. The tire
shall be mounted and fully inflated.
Distances shall be measured from the
plane of the wheel and the center of the
hub. For the tests, the distance D
between the projector and the center of
the wheel and distance d between the
center of the wheel and the receiver
shall each be at least 15 m (50 ft).

(2) Procedure—{i) Masking. The
reflecling strip to be tested shall be
within two concentric circles, the larger
of which is no more than 0.02 m (0.79
inc.) greater in radius than the smaller.
While additional reflecling material is
permitted outside such boundaries, such
additional material shall not be counted
in determining the average width of the
reflecting strip and shall be masked off
with opaque matte black tape in testing
the reflecting material.

(ii) Orientation. Every position of the
reflecting strip on the rim or the
mounted and fully inflated tire to be
tested shall be oriented so that the
normal to this portion is within 40” of
parallel to the axis of rotation of the
wheel.

(iii) Measurement. Measure the
distance d from the receiver to the
center of the wheel and the minimum
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distance r from the axis of rotation of
the wheel to the unmasked portion of
the reflective strip. Measure the
illumination incident on the reflective
strip at uniform intervals of no more
than 45° around the wheel, with the
receiver oriented in the direction of the
incident radition. The average of such
readings will be the mean illumination
of the sample E. If any one of such
readings differs by more than 10 percent
from the mean illumination, then a more
uniform source must be obtained.
Measure the illumination of the receiver

.due to reflection from the retroreflective

v

surface for each entrance angle and
each observation angle given in table 3
of this Part 1512. The entrance angle and
the observation angle shall be in the
same plane. A negative entrarice angle
(figure 3 of this Part 1512) is specified
when the entrance angle is small
because the locdtion of the receiver with
respect to the direction of illumination
becomes important for distinguishing
between ordinary mirror-like reflection
and retrorefléction. The illumination
incident on the test sutface and the
receiver shall be measured in the same
units on a linear scale. Compute the
ratio A for each combination of entrance
angle and observation angle listed_in
table 3 as follows:

A=|(E/E)(d¥1)] ,

Where:

A =Ratio in meters, .

E,=Illumination incident upon a plane
perpendicular to the incident ray at the
specimen position (see instructions’
above in this paragraph (0){2)(iii) for
averaging), measured in the same-units
asE,

d_The distance in meters from the
receiver to the center of thé wheel,

r=The minimum radius in meters of the

boundary circles of the retroreflective
strip.

The minimum value of A shall be that
listed in table 3 of this Part 1512 for each
combination of entrance angle and
observation angle. .

The plane containing the entrance
angle and the plane containing the
observation angle shall coincide. In
table 3, a positive entrance angle -
corresponds to the case in which the
line of sight to the receiver lies between
the line of incidence and the optic axis
of the reflector, and a negative entrance
angle corresponds to the case in which
the line of incidence lies between the
line of sight of the receiver and optic
axis of the reflector.

(iv) Criteria. The ration A as defined
in § 1512.18(0)(2)(iii) shall notbeless

than: .

= [4(cos®/1 + ($/0.225)% 7]
where A is ratio in meters, 6. is the entrance

- angle, and ¢ is the observation angle in

degrees. The criterion applies only for
entrance angles from 0° to 40° and

observation angles from 0.2° to 1.5°, and

performance is not specified beyond this

_ range. The values of A in table 3 are

obtained from the above formula by rounding
‘up to two significant figures: Accept in cases
in which the performance of the reflector is
seriously questxonable, a reflector with A at
least the value given in table 3 at each of the
six combinations of entrance and observation
angles will be considered to satisfy this
criteria.

§1512.18(r) [Added]

4. A new subsection 1512.18(r) is
added as follows:

(r) Abrasion test for retroreflective
rims (Ref. § 1512.16(i}.)

(1) This test consists of a steel wire
cup brush rotating at a constant velocity
of 60 rpm that is applied at a force of 2N

(0.451b) to the retrorefléctive material on .

one side of a bicycle wheel rim. The rim
is rotated about the axle at a linear
velocity of 0.23 m/sec (9 in/sec). The
test is complete when the wheel has

" completed 1000 revolutions.

‘(2) Apparatus. Figure 8 of this Part -

1512 illustrates the following test fixture -

arrangement that is suitable'to perform
this abrasion test:

(i) Test fixture. The test fixture
contains a clamp to hold the axle of a

bicycle wheel so that the wheel can

rotate freely about the axle. The axis of
rotation is capable of being inclined
from the vertical to bring that portion of
the side of the wheel rim containing the
retroreflective material into a horizontal

plane as it passes beneath the abrading .

brush. A drive mechanism to rotate the
bicycle wheel contains a means to
adjust the rotational velocity to obtain

- the specified linear veloc1ty measured at
a point on the wheel rim on the axis of
the abrading brush.

(ii) Abrader. The abraderis a cup
brush meeting the specification in
paragraph 3(v) of this section. It is
mounted in a chuck attached to a motor
that rotates about a vertical axis at the
specified rotational velocity. A means is
provided to apply the rotating cup brush
at the specified force against the .
retroreflective material on the bicycle
wheel rim. The axis of the abrading

- brush is positioned on the mid point in

the width of the retroreflective material.

The force is produced by deadweights

applied to a pan on the axis of the

counterbalanced motor/brush assembly.
{83) Specifications. (i) The linear

- velocity of the reflective band on the

bicycle wheel rim shall be 0.23 m/se¢ (9

in./sec) measured at a point on the axis

of the abrading brush.

(i} The rotational velocity of the
abrading brush shall be 60 rpm.

(iii) The force normal to the plane of
the retroreflective material at which the
abrading brush is to be applied shall be
2 N (045 Ib).

(iv) The bicycle wheel shall make
1,000 complete revolutions per test.

(v) The abrader shall be a cup brush
having bristles that are.0.005 in.
diameter low carbon steel wire; an
outside diameter of 0.5 inch; a wire
bristle length of 0.25 inch; and a cup
diameter of 0.405 inch.®

(vi) The abrasion test shall be
conducted at an ambient temperature of

\

i

_ between 16°C (60°F) and 27°C (80°F).

(4) Procedure. (i) The relroreﬂechve
bicycle rim to be tested shall be an’
unused sample free from grit, grime and
grease. Prior to beginning the test,
remove, according to instructions
supplied with the bicycle, any protective
coating or material used to prevent -
damage in shipping.

(i) Test the wheel in a suitable test
fixture, according to the specifications in
paragraph (r)(3).

(iii) Clamp the wheel by its axle in the
test fixture and align the axis of rotation
so that the portion of the reflective
material below the axis of the abrading
brush is horizontal.

(iv) Shape the cup brush by hand to
the specified 0.5 in. diameter. Any slray
wire bristles projécting more than ¥z in.
beyond the tip of the bulk of the bristles
should be clipped off. Adjust the
position of the brush so that its axis is
centered over the mid-point in the width
of the retroreflective material,

(v) Adjust the rotational velocity of
the bicycle wheel to obtain a linear
velocity of 0.23 m/sec (9 in./sec)
measured at the mid-point in the width
of the retroreflective material, Adjust
the force to obtain a force normal to the
surface under the brush of 2 N (0.45 Ib).

(vi) Apply the abrading brush to the
retroreflective material on the wheel
rim, and continue the test for 1,000
complete revolutions of the bicyclo
wheel. R

PART 1512—FIGURE 8 [ADDED.] .
5. A new figure 8 is added.
BILLING CODE 6355-01-M

¢ For compliance testing the Commission will uge
a brush meeting this description distributed by
Dremel Manufacturing Company, Racine, Wisconsin
as Dremel Part No. 442. This brush is manufactuted
by Weiler Brush Company as No 26074. MC-10
Wire.
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6. The title of table 3 is amended to
read:

Table 3.—Minimum acceptable values
for the quantity A defined in the
retroreflective tire and rim test
procedure.

(Secs. 2(f)(1)(D), (q)(1)(A), (s). 3(e)(1), and
10(a), 74 Stat. 1304-05, 83 Stat. 167-89; 15
"U.S.C. 1261, 1262) -

Dated: May 13, 1980. ‘
Sadye E. Dunn, - ‘"

Secretary, Consumer Product Safety
Commission.

List of Record

The proposed amendments to the
bicycle regulation resulted froma ~
petition filed by the Minnesota Mining
and Manufacturing Company (3M).
Dogcuments related to that petition’ (HP
78-8) are available from the Office of
the Secretary but are not listed below.
The same is true of an earlier 3SM
petition on the same subject (HP-78-5)
that 3M withdrew, and related
documents (including some comments
from members of the bicycle industry).

The following documents comprise the
record of the proceeding to amend the
side reflectivity requirements of the
bicycle regulation:- .

1. Staff briefing package, including
cover and briefing memos from Terri
Rogers; April 7, 1980; 8 pages (Tabs are -
listed separately as documents 2-11).

2. Chronology of events; 1. page (Tab
A to briefing package).

3. 3M petition (HP 78-8) with cover

"letter and attachments; June 30, 1978; 33
pages {Tab B).

4. Follow-up letter from 3M's attorney, .

August 15, 1978; 2 pages (Tab B).

5. Follow-up letter from 3M’s atforney,
with attachment; August 23, 1978; 2
pages (Tab B).

6. National Bureau of Standards (NBS)
report, with attachments; November 1,
1978; 11 pages (Tab C). g

7. Memo-from John Preston and Gerd
Lohmann, with attachments; February
28, 1980; 8 pages (Tab D). .

8. Memo from Neil Zylich, with
attached test results; February 14, 1980;
3 pages (Tab D).

9. Memo'from Jacob Handelsman,
December 28, 1979; 2 pages (Tab E).

10. Memo from David Thome; N
December 28, 1979; 1 page (Tab F).

11. Draft Federal Register notice; 17
pages (Tab G).

12, Memos from John McGahan and

Nicholas Calvano of NBS; September 13‘

1978; 2 pages.

13, Memo from Neil Zyllch February
7, 1980; 3 pages.

14, Memo from Gerd Lohmann, with
attachment; January 23, 1980; 6 pages. *

15. Engmeermg working papers,
pages.
16. Memo from Gerd Lohmann,
January 30, 1980; 1 page.
-17. Memo from John McGahan; May 7,

© 1979; 1 page.

18. Log of meeting between NBS and

- CPSC staff; April 25, 1979; 1 page.

19. Materials submitted by Donald
Theissen'of 3M’s Safety Systems
Division; 17 pages.

20. ANSI/ASTM standard on peel
strength; 1978; 4 pages.

-~ 21. Letter from Donald Theissen of ’

3M; March 23, 1979; 1 page.

22. Letter from Donald Theissen of
3M; July 19, 1979; 1 page.

.23. Notes of John Preston; March 29,
1979; 1 page. .

24. Letter from 3M'’s attorney; March
15, 1979; 1 page.

25. Log of meeting between CPSC staff
and 3M representatives; February 27,
1979; 2 pages.

26. ASTM standard on peel strength,
with cover note; 1972; 5 pages.

.27, Federal Test Method Standard 370
on reflectivity; March 1, 1977; 13 pages.

28. ASTM standard for scrub - - .
resistance; 1974; 4 pages.

29. Logs of telephone calls between |
Gerd Lohmann and GSA staff members,
March 5-6, 1980; 2 pages.

30. Federal Test Method Standard
141a; 1865; 2 pages.

31. Cup brush speclﬁcanons, 1971
(revised 1977); 1 page.

32. Working papers of Gerd Lohmann, )

February 1980; 19 pages. '
*33. Memo from Donald Theissen of

3M; March 14, 1979; 1 page.

34. Memo from Gerd Lohmann, with |
attachment; December 14, 1979; 6 pages

.35. Log of meeting between CPSC staff
and 3M representatives; December 12,
1979; 1 page. ,

36. Log of telephone conversation
between Gerd Lohmann and Neil Zylich;
January 28, 1980; 1 page. .

37. Notes of Gerd Lohmann; December
1979/January 1980; 17 pages.

38. Military and ASTM standards and
related materials; 46 pages.
[FR Doc. 80-15185 Filed 5-16-80; 8:45 am}
BILLING CODE 6355-01-M

DEPARTMENT OF JUSTICE
28 CFRPart42 . . .

" Nondiscrimination on the Basis of Age _

in Federally Assisted Programs;
Implementation of the Age
Discrimination Act of 1975
AGENCY: Department of Justice.
ACTION: Proposed rule.

SUMMARY: This proposed regulation
implements the Age Discrimination Act
of 1975, as amended, 42 U.S.C. 6101~
6107, with regard to programs receiving
Fedéal financial assistance from the
Department of Justice. .

The Act prohibits, subject to certain
exceptions, discrimination on the basis
of age in Federally assisted programs,
The Act requires each Federal agency
that extends financial assistance to
issue an implementing regulation. Also,
pursuant to the Act, the Secretary of
Health, Education, and Welfare has
issued a general regulation, 45 CFR Part
90, 44 FR 33708 (June 12, 1979), to guide
Federal agencies regarding their
implementation of the Act. This
proposed regulation is based upon the
HEW general regulation,

DATE: The Department of Justice invites
comments on this proposal from the
public and other Federal agencies,
Comments should be received on or
before June 18, 1980.

ADDRESS: Send comments to Assistant
Attorney General, Civil Rights Division,
Department of Justice, Washington, D.C.
20530.

FOR FURTHER INFORMATION CONTACT:
Cizo Aloot (202-724-6799) or David
Marblestone (202-633-3728), Civil Rights
Division, Department of Justice,
Washington, D.C. 20530.
SUPPLEMENTARY INFORMATION:

. General

The Age Discrimination Act of 1975
covers such practices as the way in
which recipients of Federal financial

. assistance provide benefits and

services. The Act does not apply to

- employment practices, except in regard

to certain programs funded under the
Comprehensive Employment and
Training Act.

Unlike the Age Discrimination in
Employment Act of 1967, as amended, 29
U.S.C. 621-634, the basic coverage of
which is limited to persons between the
ages of 40 and 70, the Age
Discrimination Act applies to any kind
of age distinction. That is, the present
Act applies to age-related practices
affecting children, elderly persons or
any other persons. Based on our work in
connection with implementation of the
Age Discrimination Act, including
development of the present proposal, we
are concerned that some applications of
the Act may result in substantial
problems in the administration of
Federally funded programs. We have
recommended to HEW and the
Regulatory Council that Federal
agencies examine further the effects of
the Act upon particular types of assisted
programs.
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This proposed regulation applies to
programs receiving financial assistance
from the Department of Justice. The
largest amount of such assistance is
administered by the Law Enforcement

Assistance Administration. Other parts

of the Deparment that extend such
assistance are the National Institute of
Justice, the Bureau of Justice Statistics,
the Federal Bureau of Investigation, the
Bureau of Prisons, and the Drug
Enforcement Administration.’
Regarding the scope of coverage, this
proposal (§ 42.601(b) and § 42.602(i))
states that the term “program or
activity” refers, for example, to the
entire operation of an assisted police
department. The same concept of
coverage is applicable under other
nondiscrimination laws. See, e.g., the
Department’s regulation under the Crime
Control Act, 28 CFR § 42.202(g).

Standards for Determining Age .
Discrimination

The Act sets forth a general
prohibition against age discrimination in
Federally assisted programs, but the
prohibition is subject to three
exceptions. The general regulation of the
Secretary of Health, Education, and
Welfare deals with the nature of the
exceptions. The present proposal
(§8 42.611-42.613) follows the substance
of the HEW general regulation. In
addition, §§ 42.611-613 of the present
proposal include a number of examples.
The purpose of the examples is to
illustrate the manner in which the Act
may apply to programs assisted by the
Department of Justice. We are especially
interested in receiving comments on the
examples and suggestions on ways to
make the regulation more clear. In our
final regulation, the examples may be
set forth in an appendix.

The present examples deal with such
recipients as police departments, court
systems and corrections departments.
Another major category of recipients,
educational institutions, is not
discussed. Guidance regarding such
institutions will come primarily from the
Department of Health and Human
Services and the Department of
Education.

Duties of Recipients

Pursuant to a requirement set forth in
the HEW general regulation (45 CFR
§ 90.43(b)), proposed § 42.622 provides
that any recipient with 15 or more full-
time employees must prepare a written
self-evaluation of its compliance with
the regulation. This is not a continuing
requirement; only one such self-
evaluation is to be prepared by a
recipient. In its self-evaluation, a
recipient must identify and justify any

age distinclion—i.e., any rule or practice
using age or an age-related term—that it
uses in a covered program. If such a rule
or praclice is to be continued, the
recipient must be able to show that one
of the Act’s exceptions applies.

Compliance Procedures

Section 42.631 of this proposal, which
deals with the handling of complaints, is
based upon the provisions of the HEW
general regulation (45 CFR § 90.43(c)).
Section 42.631(a) of this proposal states
that a complaint may be filed by an
*“aggrieved” person. This limitation is
not intended to prevent any person who
has information regarding possible
violation of this regulation from
providing the information to the
Department.

With regard to means of enforcement,
the provisions of the present Act are
similar to those of Title VI of the Civil
Rights Act of 1964, 42 U.S.C. 2000d-1.
The basic means of enforcement are (1)
an administrative proceeding to
terminate Federal financial assistance
or (2) a lawsuit by the Department to
enjoin discriminatory practices. In
addition, the present Act expressly
authorizes Jawsuits by private parties
who have exhausted their
administrative remedies.

Under § 42.633(b)(2) of this proposal, a
final decision terminating Office of
Justice Assistance, Research, and
Statistics grants to a recipient may be
made by the Director of OJARS, rather
than by the Attoney General. This
provision is consistent with the
responsibility of the Direclor under the
nondiscrimination provision of the
Crime Control Act,

Effective Date of Prohibitions

HEW has taken the position that the
Act's prohibitions became effeclive on
July 1, 1979, See § 304(a)(5) of the Act, as
amended, 42 U.S.C. 6103(a)(5).

This proposed regulation will apply to
any program that received or receives
Federal financial assistance from the
Department after July 1, 1979. It will
gpply to conduct occurring after that

ate.

Regulatory Analysis

Executive Order 12044 requires
Federal agencies to prepare regulatory
analyses for significant regulations that
may have major economic
consequences. Under § 3{a)(1) of the
executive order, a regulatory analysis
must be prepared for any regulation that
will result in (1) an annual effect on the
economy of at least $100 million or (2) a
major increase in costs for individual
industries or levels of government.

In connection with issuance of its
general regulation, HEW considered the
total cost of implementing the specific
regulations of all Federal agencies and
determined that no regulatory analysis
was required for the general regulation.
(See the discussion of this matter in the
preface to the propased specific
regulation of HEW, 44 FR 55116 (Sept.
24, 1979).) The Department has
determined that HEW’s conclusion is
applicable to the present proposal.

Certain costs for recipients—for
example, the expense of defending
lawsuits—do not depend upon
provisions of the regulation, but result
from specific provisions of the Act.
Other costs, such as preparation of a
self-evaluation or using the mediation
process, pertain to requirements of the
HEW general regulation. In any event, it
does not appear that the economic
effects of the present proposal will be
“major"” within the meaning of Executive
Order 12044; and the Department does
not plan to prepare a regulatory analysis
for this proposed regulation. We invite
comments on this malter, however.

The Department of Justice proposes to
amend Part 42 of Title 28 of the Code of
Federal Regulations by adding Subpart
H as set forth below.

Dated: May 12, 1980.

Drew S. Days, 11,
Assistant Atlorney General, Civil Rights
Dijvision.

PART 42—NONDISCRIMINATION:
EQUAL EMPLOYMENT OPPORTUNITY;
POLICIES AND PROCEDURES

Subpart H—Nondiscrimination on the Basis
of Age in Federally Assisted Programs—
Implementation of the Age Discrimination
Act of 1975.

General Provisions

Sec

42.600 Purpose.
42,601 Application.
42,602 Definitions.

Standards for Determining Age

Discrimination

42.610 General prohibition.

42611 Exception—authorized by law.

42612 Exception—normal operation or
statutory objective.

42613 Exception—reasonable factors other
than age.

42.614 Burden of proof regarding exceptions.

Duties of Recipients

42620 General Responsibility.

42.621 Notice to subrecipients.

42622 Self-evaluation.

42623 Compliance information.

42624 Remedial and affirmative action.

Compliance procedures
42830 Compliance procedures.

42631 Complaints.
42.632 Prohibition against intimidation.
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Sec. () “Department” means the. ) subjected to discrimination in any
42.633 Enforcement procedures. Department of Justice. program to which this subpart applies.

42,834 Alternative Funding.

42.635 Judicial review.

42,636 Private lawsuits. -
Authority.—Section 304(a)(4) of the Age

Discrimination Act of 1975, as amended, 42 -

U.S.C. 6103(a)(4}); and the general regulation

of the Department of Health, Education, and

Welfare, 45 CFR Part 90, 44 FR 33768 (june 12;

1979). : .

General Provisions

" §42.600 Purpose

{a) This subpart implements the Age
Discrimination Act of 1975, as amended,
42 U.5.C. 6101~6107. Subject to certain
exceptions, the Act prohibits
discrimination on the basis of age in
programs receiving Federal financial
assistance. : .

(b) The Secretary of Health,
Education, and Welfare has issued a
general regulation (45 CFR Part 90) to ’
guide other Federal agencies regarding
implementation of the Act. This subpart
is based upon the general regulation.

§ 42,601 Application. .

(a) This subpart applies to each
program that received or receives
Federal financial assistance from the _
Department of Justice after July 1, 1979.

(b) The coverage or scope of this Act
is like that of Title VI of the Civil Rights
Act of 1964, 42 U.S.C. 2000d to d-6, and
other similar statutes, For example,
when a city’s police department receives
Federal financial assistance, the Act
applies to operation of the entire
department. The coverage of the Act is
not limited to the particular aspect of
the police department’s gperation for
which the financial assistance is used.

(c) The Act pertains to such matters
as the way in which recipients of
Federal financial assistance provide
benefits or services. The Act does not
apply to employment practices, except
in regard to certain programs assisted -
under the Comprehensive Employment
and Training Act.

§42.602' Definitions.

As used in this subpart, the term:

(a) “Act” means the Age
Discrimination Act of 1975, as amended,
42 U.S.C. 6101-6107. A

{b) “Action* means any act, activity,
policy, rule, standard, or method of
administration; or the use of any policy,
rule, standard, or method of )
administration. .

(¢) “Age distinction” means any
action using age or"an age-related term.

(d) “Age-related term” means a term
that necessarily implies a particular age
or range of ages (e.g., “youth,”
“junveile,” “adult,” “older persons,” but
not “student”).

" “Recipient”

(f) “Federal financial assistance”
means any grant, entitlement, loan,
cooperative agreement, contract (other
than a procurement contract or a
contract of insurance or guaranty), or
any other arrangement by which the
Department provides assistance in.the
form of:

*+ (1) Funds; :

(2) Services of Federal personnel, or

(3) Real or personal property or any
interest in or use of such property,
including: :

(i) Transfers or leases of property for
less than fair market value or for
reduced consideration; and

(ii) Proceeds from a subsequent
transfer or lease of property if the
Federal share of its fair market value is
not returned to the Federal Government.

(g) “FMCS"” means the Federal
Mediation and Conciliation Service.

(h) “OJARS" means the Office of
Justice Assistance, Research, and
Statistics. OJARS coordinates the work .
of the Law Enforcement Assistance
Administration, the National Institute of

. Justice, and the Bureau of Justice

Statistics.

(i) “Program or activity” means the
operations of the agency, organizational
unit of government or other entity
receivingor substantjally benefiting
from Federal financial assistance; e.g., a
police department or a department of
corrections.

-(j) *“Recipient” means any State or
political subdivision, any
instrumentality of a State or political
subdivision, any public or private
agency, institution, organization, or
other entity, or any person to which
Federal financial assistance is extended,
directly or through another recipient.

" includes any successor,
assignee, or transferee, but does not
include the ultimate beneficiary of the
assistance.

_ (k) “Secretary” means the Secretary of
Health, Education, and Welfare.

(1) “United States” means the fifty
States, the District of Columbia, Puerto
Rico, the Virgin Islands, American
Samoa, Guam, Wake Island, the Trust
Territory of the Pacific Islands, the
Northern Marianas, and the territories
and possessions of the United States.

Standards for Determining Age
Discrimination

§42.610 General prohibition.

(a) Subject to the exceptions
discussed in §§ 42.611-42.613, no person
iri the United States shall, on the basis
of age, be excludéd from participation
in, be denied the benefits of, or be

-

This prohibition applies to actions taken
by a recipient, directly or through '
contractual or other arrangements, that
have the purpose or effect of
discriminating on the basis of age.

(b) This prohibition encompasses

‘treatmeént of elderly persons, children

and any other age group. Unless one of
the exception applies, the recipient may
use neither a minimum age limit nor a

-maximum age limit in connection with

receipt of benefits or services or other
participation in a program subject to this
subpart.

§42.6i1 Exception—authorized by law. N
(a) This subpart does not apply to an

~ age distinction contained in a portion of

a Federal or State statute or a local
statute or ordinance adopted by an
elected, general-purpose legislative
body which portion (1) provides any
benefits or assistance to persons on tha
basis of age, (2) establishes criteria for
participation in age-related terms, or (3)
describes intended beneficiaries or
target groups in age-related terms.

(b) The exception set forth in § 42.611
(a) does not extend to regulations ‘
adopted, pursuant to a specific statutory
provision or otherwise, by an
administrative agency and does not
extend to enactments of a special-
purpose body (such as a school board).
An age distinction contained in a
regulation or in an enactment of a
special-purpose body is prohibited by
this subpart, unless another exception is
applicable.

(c) The operation of § 42.611(a) may
be illustrated by the following examples:

(1) Under a statutory or constitutional
provision of a State, the qualifications
for jury service include a minimum’'age |
limit. Such a limit is within the
eXception of § 42.611(a).

(2) A State statute concerning the
jurisdiction of juvenile courts prescribes
minimum and maximum age limits for
persons subject to that jurisdiction. Such
limits are within the exception of
§ 42.611(a). A different issue is
presented, however, where the statute
prescribes only a maximum age (e.g., 18)
and the minimum applied in the state
(e.g. 7} is based upon court decisions
following the common law rule. In such
a situation, the minimum is not within
the exception of § 42.611(a), because it is
not prescribed in a statute. The validity
of such a minimum would depend upon

_ the exception discussed in § 42,612,

() The Juvenile Justice and ‘
Delinquency Prevention Act of 1974, as |
amended, 42 U.S.C. 5635(a), prescribes
the conditions for receipt of formula
grants by the States. One condition is
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that a State have a plan providing that
juveniles shall not be confined in any
institution in which they have regular
contact with incarcerated adults. Action
by a State to comply with that condition
is within the exception of § 42.611(a).

§ 42.612 Exception~—normal operation or
statutory objective.

(a) A recipient may take an action
that would otherwise be prohibited by
§ 42.610(a), if such action reasonably
takes age into account as a factor
necessary to the normal operation of or
the achievement of any statutory
objective of the program.

{b)(1) The nature of a program’s
“normal operation” is a question of fact,
to be determined on the basis of such
factors as the experience of the
particular recipient and the experience
of other similar recipients. This term
refers to the operation of a program
without significant changes that would
impair its ability to meet its objectives.

(2) A “statutory objective” of a
program is a purpose that is expressly
stated in a Federal or State statute ora
local statute or ordinance adopted by an
- elected, general-purpose body.

(c) The general regulation of the
Secretary of Health, Education, and
Welfare provides (45 CFR § 90.14) that
this exception applies when the
following test is met:

(1) Age is used as a measure or
approximation of one or more other
characteristics;

(2) The other characteristic must be
measured or approximated in order to
continue the normal operation of the
program or to achieve any statutory
objective of the program;

_{3) The other characteristic can be
reasonably measured or approximated”
by the use of age; and

{4) The other characteristic is
impractical to measure directly on an
individual basis.

(d) The question whether an age
distinction comes within the exception
of § 42.612(a) depends upon the
particular facts—the nature and purpose
of the program, the basis for and the
nature and purpose of the age
distinction, and the manner in which the
age distinction is used. The following
examples illustrate situations in which
this exception might be available. These
hypothetical situations are not intended,
however, to provide definite answers
regarding applicability of the exception.

(1) A State maintains several
institutions in which juveniles found to
be delinquent are placed. Pursuant to a
State statute, a State agency has issued
regulations eatablishing standards for
admission to the various institutions.
E.g., certain institutions are for persons

aged 15 to 18; others are for persons
aged 12 to 15. The question here is
whether the age limits are necessary to
the normal operation of the institutions.
This would depend upon such factors as
the nature of the institutions, the
reasons for serparating the juveniles on
the basis of age, and the gounds for
selecting the particular age limits.

{2) A county jail has a rule regarding
visits to inmates. A visitor who is under
18 must be accompanied by a person
who is 18 or over, To show that such an
administrative rule is within the
exception for “normal operation,” the
recipient would have to establish that it
is necessary in terms of such factors as
maintaining order or security or
protecting the visitors.

(3) A State prison has a separate
facility that is limited to elderly (e.g., age
60 or over) inmates. To show that the
special treatment of elderly inmates is
necessary {o “normal operation,” the
recipient would need to explain the
basis for it, such factors as the special
needs of older inmates.

{4) A private organization operates a
project that involves counseling,
academic work, job training and
employment for juveniles who have
commetted serious offenses. The project
is limited to persons aged 14 to 17. The
question in such a situation is whether
the limits are necessary for the “normal
operation” of the project or for
achievement of an objective of a
pertinent statute. Relevant factors
include the purposes of the project, the
nature of the job training, and the
requisites for the employment related to
the project.

(5) A police department's regulation
concerning investigation of missing
persons calls for special, additional
steps when the individual who is
missing is a young child or an elderly
person. As is true in other situations that
may involve the exception for “normal
operation,” the question turns upon the
bases for the age distinctions. A practice
of this type might be justified by
showing the special needs of or risks to
young children or elderly persons.

(6) A different kind of situation is
presented when age is one of several
factors that determine the manner in
which a person is treated. E.g., in
determining its recommendation to the
court concerning release of an arrested
person, a bail agency considers, as one
factor, the peson's age; or, in performing
its intake function, a police department
or a juvenile agency considers the
person's age. In such cases, persons are
dealt with on an inividual basis. Still,
because, age is considered, it may be a
deciding factor in some cases. A
recipient that follows such a practice

must be able to bring it within the
exception of § 42.612(a). This would
depend upon the nature of the practice,
the manner in which age is used, and the
basis for considering age.

§42613 Exception—reasonable factors
other than age.

(a) A recipient may take an action,
otherwise prohibited by § 42.610(a}, that
aflects age groups differently, if such
differentiation is based upon reasonable
factors other than age.

(b) This exception does not apply to
the use of an explicit age distinction, but
to conduct that has the effect of
differentiating among age groups. The
general regulation of the Secretary
provides (45 CFR § 90.15) that this
exception applies when the factor (other
than age) upon which the recipient’s
action is based bears a direct and
substantial relationship to the normal
operation of or achievement of a
statutory objective of the program.

{c) The following examples illustrate
application of this exception:

{1) A job-training project uses a
physical-strength test in selecting
participants. This test is failed more
often by older persons than by younger
persons. The job in question involves
heavy lifting. Accordingly, the test
comes within the exception of
§ 42.613(a), because physical strength
bears a direct and substantial
relationship to the purpose of the job
training.

(2) A physical-strength test is used in
regard to training for a job that does not
require physical strength (e.g., clerical
work]}. Such a test does not come within
this exception, because physical
strength does not have the necessary
relation to the purpose of the training.

(3) A bail agency uses a point system
to evaluate individuals. Age as such is
not a factor, but certain of the factors
that are used (e.g., holding a job; length
of employment} affect age groups
differently. The exception of § 42.613(a)
would apply. so long as the factors bear
the necessary relation to the function of
the bail agency, that is, determining
stability or ties fo the community.

§42.614 Burden of proof regarding
exceptions.

The general regulation of the
Secretary provides (45 CFR § 90.16) that
the burden of proving that an age
distinction or other action falls within
the exceptions described in § 42.612(a)
and § 42.613{a) of this subpart is on the
recipient. This allocation of the burden
of proof applies in proceedings by the
Department to enforce the Act.
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Duties of Recipients

§42.620 General responsibility.

Regarding any program subject to this
subpart, the recipient has primary
responsibility to insure compliance with
the Act and this subpart.

§42.621 Notice to subrecipients.

Any recipient that receives Federal
financial assistance from the
Department and extends such -
assistance to subrecipients shall give its
subrecipients written notice of their
obligations under this subpart.

§ 42.622 Self-evaluation.

(a) Any recipient (including any
subrecipient) that has 15 or more full-
time employees shall, on a one-time
basis, prepare a written self-evaluation
of its compliance with this subpart. A
recipient shall complete its self-
evaluation within 18 months of the
effective date of this subpart or, in the
case of a recipient that does not become
subject to this subpart until after its
effective date, within 18 months of
becoming subject to this subpart.

(b) In it$ self-evaluation, a recipient
shall, with respect to any program
subject to this subpart, identify and
justify any age distinction used by the
recipient. :

il

,

(c) When a self-evaluation indicates a ‘

violation of the Act or this subpart, the
recipient shall take appropriate
corrective action.

(d) There is no general requirement
that such self-evaluations be sent to the
Departmert. Each recipient shall,
however, keep its self-evaluation for
three years.after its completion. During
the three-year period, a recipient shall,
upon request, make its self-evaluation
available to the Department or to any
person.

42,623 Compliance information. '

(a) Upon request by the Department, a
recipient shall make available to the
Department information necessary to
determine whether the recipient is
complying with this subpart.

(b) Each recipient shall permit

. reasonablé access by the Department to

the recipient’s facilities, books, records

“and other sources of information

concerning the recipient's compliance
with this subpart.

§42.624 Remedial and affirmative action.

(a) If the Department finds that, in-
violation of this subpart, a recipient has
discriminated on the basis of age, the
recipient shall take remedial action that
the Department considers necessary to
overcome the effects of the
discrimination.

{b) Even in the absence of a finding of
discrimination, a recipient, in
administering a program, may take steps
to overcome the effects of conditions
that resulted in limited participation on
the basis of age. - .

Compliance Procedures ‘

§42.630 Compliance Reviews.

The Department may conduct pre-
award or post-award compliance
reviews of an applicant or a recipient to
determine compliance with this subpart.
When a compliance review indicates
probable noncompliance, the
Department shall inform the applicant or

- recipient and shall promptly begin

enforcement as described in § 42.633.

§ 42.631 Complaints. .
(a) Receipt of complaints. (1) Any
aggrieved person, individually or as a

.member of a'class, may file with the

.

Department a written complaint alleging
a violation of this subpart. A complaint
may be filed by a representative of an .
aggrieved person. A complaint must be
filed within 180 days of the date the
complainant first knew of the alleged

: violation. However,, this time limit may,
- for good cause shown, be extended by -

the Department.

(2) The Department shall promptly
review each such complaint for
sufficiency. A complaint will be deemed
sufficient if it:

(i) Describes an action that may
constitute a violation of this subpart,
and ' -

(ii) Contains information necessary
for further processing (i.e., identifies the

. barties involved, states the date when

the complainant first learned of the
alleged violation, and is signed by the
complainant).

(3) When a complaint is deemed

- sufficient, the Department shall refer it-

to the FMCS for mediation.

(4) When a complaint is deemed
insufficient, the Department shall advise
the complainant of the reasons for that
determination. A complainant shall be
freely permitted to add information
necessary for further processing.

(b) Representation of parties. During
each stage-of the complaint process, the
complainant and the recipient may be
represented by an attorney or other
representative.

" {c) Assistance from the Department.
Any complainant or recipient may

. request from.the Department

information or assistance regarding the

- complaint process.

(d) Mediation. (1) When a complaint
is referred for mediation, the
complainant and the recipient shall
participate in the mediation process to

the extent necessary either to reach an
agreement or to enable the mediator to
determine that no agreement can be
reached. No determination that an
agreement is not possible shall be made
until the mediator has met at least onco,
jointly or separately, with each of the
parties.

(2) If the complainant and the
recipient reach an agreement, the
mediator shall prepare a written
agreement and have the complainant
and recipient sign it. A copy of the
statement shall be provided to the
complainant, the recipient and the
Department.

() If no agreement is reached within
60 days of the Department's receipt of a
complaint or if, within that 60-day
period, the mediator determines that no
agreement can be reached, the mediator
shall return the complaint to the
Department.

(4) The mediator shall protect the

- confidentiality of information ohtained
during the mediation process. No
mediator shall testify in any
adjudicative proceeding, produce any

. document, or otherwise disclose any
information obtained during the
‘mediation process without prior
approval of the Director of the FMCS.

(e) Department investigations. The
Department shall promplty investigate
any complaint that is unresolved after
mediation or is reopened because of
violation of a mediation agreement. An
investigation should include a review of
the pertinent actions or practices of the
_recipient, the circumstances under
which the alleged discriminations
occurred, and other relevant factors.
During an investigation, the Department
shall take appropriate steps to obtain
informal resolution of the complaint.

{f) Resolution of matters. (1) Where,
prior to any finding by the Department
of probable noncompliance with this
subpart, discussions between the
Department and the partieg result in
settlement of a complaint, the
Department shall prepare an agreement

* to be signed by the parties and an

authorized official of the Department. A
settlement shall not affect the operation
of any other enforcement efforts of the
Department, including compliance
reviews or investigation of other
complaints involving the recipient.

(2) If the Department determines that
an investigation pursuant to § 42.631(e)
indicates probable noncompliance with
this subpart, the Department shall
inform the recipient and shall promptly
begin enforcement pursuant to § 42.633,

(3) If the Department determines that
an investigation does not indicate
probable noncompliance, the
Department shall inform the recipient
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and the complainant. The Department
shall also inform the complainant of his
or her right to bring a civil action as
described in § 42.636.

§42.632 Prohibition against intimidation.

A recipient may not intimidate or
retaliate against any person who
attempts to assert a right secured by this
subpart or who cooperates in any
mediation, investigation, hearing, or
other aspect of the Department's
compliance procedure.

§42.633 Enforcement procedures.

(@) Voluntary compliance. When a
compliance review or complaint
investigation results in a finding of
probable noncompliance with this
subpart, the Department shall attempt to
obtain voluntary compliance. An
aggreement for voluntary compliance
shall describe the corrective action to be
taken and time limits for such action
and shall be signed by the recipient and
an authorized official of the Department.

{b) Means of enforcement.

(1) General. The Department may
seek to enforce this subpart (i) by
administrative proceedings that may
lead to termination or refusal of Federal
financial assistance to the particular
program or (ii} by any other means
authorized by law. Such other means
include lawsuits by the Department to
enjoin violations of this subpart. To the
extent consistent with the Act, the
Department, in enforcing this subpart,
shall follow the procedures applicable to
enforcement of Title VI of the Civil
Rights Act of 1964.

{2) Termination of Federal financial
assistance. With regard to envorcement
of this subpart through the termination
or refusal of Federal financial
assistance, the Department shall follow
the provisions of its Title VI regulation
concerning notice, 28 CFR § 42.108(c);
hearings, 28 CFR § 42.109; and decisions,
28 CFR § 42.110. However, with respect
to programs receiving Federal financial
assistance from a component of OJARS,
the requirement of 28 CFR § 42.110(e)
that a sanction be approved by the
Attorney General shall not apply; that
function may be performed by the
Director of OJARS. ‘

(3) Other means of enforcement. With
regard to enforcement of this subpart
through other means, the Department
shall follow the procedures of 28 CFR
§ 42.108(d). In addition, at Ieast 30 days
before commencing a lawsuit or taking
other saction pursuant to
§ 42.633(b)(1)(ii), the Department shail
send an appropriate report to the
committees of the House of
Representatives and the Senate having

legislative jurisdiction over the program
involved.

(c) Deferral., When a proceeding for
the termination or refusal of Federal
financial assistance is initiated pursuant
to § 42.633(b)(1)(i), the Department may
defer granting new Federal financial
assistance to. the recipient.

(1) New Federal financial assistance
includes any assistance for which,
during the deferral period, the
Department requires an application or
approval, including renewal or
continuation of existing activities or
authorization of new activities. New
Federal financial assistance does not
include assistance approved prior to
initiation of the administrative
proceeding or increases in funding as a
result of a change in the manner of
computing formula awards.

(2) A deferral may not begin until the
recipient has received a notice of
opportunity for a hearing. A deferral
may not continue for more than 60 days
unless a hearing has begun within that
time or the time for beginning the
hearing has been extended by mutual
consent of the recipient and the
Department. A deferral may not
continue for more than 30 days after the
close of the hearing, unless the hearing
results in a finding against the recipient.

§42.634 Alternative funding.

When assistance to a recipient is
terminated or refused pursuant to
§ 42.633(b)(1)(i), the Depariment may
disburse the withheld funds directly to
an alternative recipient serving the same
area (i.e., a public or non-profit private
organization or agency, or State or
political subdivision). Any such
alternative recipient must demonstrate
the ability to comply with the
requirements of this subpart and to
achieve the goals of the Federal statute
authorizing the assistance.

§ 42,635 Judiclal review.

A final decision of the Department in
an administrative proceeding pursuant
to § 42.633(b)(1)(i) is subject to judicial
review as provided in § 306 of the Act,
421.S.C. 6105.

§42.636 Private lawsults.

(a) Upon exhausting administrative
remedies under the Act, a complainant
may file a civil action to enjoin a
violation of the Act with regard o a
program. Administrative remedies are
exhausted if:

(1) 180 days have elapsed since the
complainant filed the complaint and the
Department has made no finding with
regard to the complaint; or

(2) The Department issues a finding,
pursuant to § 42.631(f)(3), in favor of the
recipient.

(b) Whenever administrative remedies
are exhausted in accord with § 42.636(a),
the Department shall promptly inform
the complainant that:

(1) The complainant may bring a civil
action in a United States district court
for a district in which the recipient is
located or transacts business;

(2) A complainant who prevails in
such an action has the right to be
awarded reasonable attorney’s fees, if
the complainant demands such an
award in the complaint initiating the
lawsuit;

(3) Before commencing the action, the
complainant must give 30 days’ notice
by registered mail to the Secretary, the
Attorney General, and the recipient;

(4) The notice must state the nature of
the alleged violation, the relief
requested, the court in which the action
will be brought, and whether attorney’s
fees will be demanded; and -

(5) The complainant may not bring an
action if the same alleged violation by
the recipient is the subject of a pending
action in any court of the United States.
[FR Doc. 80-15329 Filed 5-18-20; &45 am]

BILLING CODE 4410-01-M

DEPARTMENT OF THE INTERIOR
Geological Survey
30 CFR Part 211

L
Coal Mining Operations

AGENCY: Geological Survey, Department
of the Interior.

ACTION: Proposed rule.

SUMMARY: The rules in this Chapter
delineate the functions and
responsibilities of the Geological Survey
{GS) for coal mining operations on
Federal lands and govern coal mining
operations for production, development,
mineral resource recovery and
protection, royalties, diligent
development, and maximum economic
recovery (MER) on Federal lands under
the Mineral Leasing Act 0f 1920, as
amended (MLA). The rules also recodify
the regulations in 30 CFR Part 211
relating to the initial Federal Lands
Program under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA).

DATE: Interested persons may submit
written comments on the proposed rules
on or before July 3, 1980.

ADDRESS: Comments should be
addressed to Chief, Conservation
Division, (M.S. 650} U.S. Geological
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Survey, U.S. Department of the Interior,
Reston, Virginia 22092. Comments will
be available for public review at the
above address from 7:45 to 4:15 p.m. on
regular working days.

FOR FURTHER INFORMATION CONTACT:
Mr. Anidrew V. Bailey, Chief, Branch of
Mining Operations, Conservation
Division, U.S. Geological Survey,
Reston, Virginia 22092, (703) 860-7506;
FTS5—928-75086. -

* SUPPLEMENTARY INFORMATION:'On May
17, 1976, the Department adopted
regulations (41 FR 20252) which govern
operations for discovery, testing,
development, mining, preparation,
reclamation, and handling of coal under
leases, licenses, and permits issued for
federally owned coal. On August 22,
1978, the Department-modified those
regulations in the Federal Register (43
FR 37181) to implement the initial .
regulatory program of the SMCRA on
Federal lands. On March 13, 1979, the
Office of Surface Mining Reclamation
and Enforcement (OSM) published its
final permanent regulatory program .
regulations (44 FR 14902 to 15463} which
include provisions for a permanent

‘Federal Lands Program, 30 CFR Chapter
VII, Subchapter D, which fully . :
implements SMCRA on Federal lands.
On December 31, 1979, these regulations
were amended to postpone the
implementation schedule for the
permanent phase of the Federal Lands
Program. L

These proposed revisions of 30 CFR :
Part 211 (1) separate environmental and
reclamation requirements and’
responsibilities of SMCRA for mining on
Federal lands in 30 CFR Subchapter D
from the requirements and . .
responsibilities of the GS under the
MLA, as amended, and proposed 30 CFR
211.1 through 211.80; (2) retain and
clarify the mining responsibilities and
requirements of the MLA, and the 30
CFR Part 211 regulations of May 17, -
1976, for production, development,
mineral resource recovery and,
protection, royalties, and exploration
outside of an approved OSM permit .
area; (8) revise and clarify the existing

_ regulations and requirements of the

Federal Coal Leasing Amendments Act
of 1976 (FCLAA) for maximum economic
recovery (MER), diligent development, -

continued operations, and Logical .

Mining Units (LMU}; and (4) recodify the

regulations in 30 CFR Part 211 relating to

the initial Federal Lands Program under

SMCRA. _ .

These proposed rules contain the
responsibilities and requirements of the

GS under the MLA, as amended, in
§§ 211.2 through 211.80. The initial

Federal Lands Program of OSM is -

recodified in §§ 211.81 through 211.99.

Relation to Federal Lands Program

On August 22, 1978, final regulations
were published in the Federal Register
(43 FR 37181) that revised 30 CFR Part
211 to comply with the requirements of
Section 523 of SMCRA. The purpose of
these revisions was to adopt for Federal
lands the existing portions of the initial
regulatory program issued by OSM in 30
CER Part 700 et seq. As explained in the
Federal Register (43 FR 37181), these
revisions represented the initial phase of
the Federal Lands Program which is
required by section 523 of SMCRA and
are intended to remain in effect until
they are completely-superseded by .
implementation of the permanent
Federal Lands Program in a State. .~

-On March 13, 1979, the Department
published final rules implementing a
permanent Federal Lands Program in 30
CFR Parts 740 through 745 (44 FR 15332
to 15341} as a part of the overall
permanent regulatory program (44 FR
15312 to 15463) of OSM. These rules
became effective on April 12, 1979. As
originally adopted, the regulations
required that after April 12, 1979, all
persons submitting a mining plan for
new mine or for the addition of new .
acreage to be mined at an existing
operation shall obtain a permit pursuant
to the requirements of 30 CFR Chapter
VII, Subchapter D, prior to the
commencement of surface’coal mining
and reclamation operations. Section
741.11 of the rules of March 13, 1979, sets
forth a schedule for compliance with the
permanent program on Federal lands
which required that on or after October
12, 1979, existing or new operations will
be required to comply with the
performance standards in 30 CFR

.

" Subchapter K, and that, no later than 2 °

months after the effective date of a State
program or a Federal program for a
State, all operators could be required to
file a complete permit application. Eight
months after the effective date of a State
program or Federal program, operators
must have obtained a new permit to
conduct mining and reclamation
operations on Federal lands, except in
certain circumstances as specified in 30
CFR 741.11(d).

_Inresponse to a petition from the
State of Montana, the Deparfment has
recently revised the schedule contained
in 30 CFR 470.11, as published on March
13, 1979. The amended schedule,
published on December 31,1979 (44 FR
77440-77447), postpones the
implementation of the permanent
Federal Lands Program until approval of

schedule applies to all surface coal .
mining operations on Federal lands and
to all States. Once the Federal Lands

. Program is fully implemented in all of

~

the States under the schedule in 30 CFR
741.11, the rules in §§ 211.81 through -
211.99 relating to the initial regulatory
program will become obsolete and will
be revoked. .

The Department proposes to recodify
the applicable provisions of the initial
regulatory program on Federal lands as
§§ 211.81 through 211.99. Revisions are
restricted to rearrangement, deletion,
clarification, and recodification of the
text, except in those instances explained

- below.

It is proposed to amend the
regulations in six places to delete the
phrase “permit, lease or license” or the
phrase “leased, permitted or licensed
lands” wherever they occur. The
specific sections involved are: '

Existing Sectfon in Part  New Section in 30 CFft
211 Part 211.81-89 .
1. Section 211.1(a) Section 211.81(a)
2. Section 211.3(a)(3)(if) Section 211.83(a)(3) ()
3. & 4. Section Section 211.083(a)(lv)
211.3(a)(3)(iv) !
5. & 6. Section
211.10(a)(2)(1)

The reason for these changes is that
the terms “lease, license or permit" and
“leased, licensed or permitted lands"
are associated with the disposition of"
federally owned coal under the Mineral
Leasing Act of 1920, as amended, and
the Mineral Leasing Act for Acquired
Lands of 1947, The terms do not reflact
the fact that under Section 701(4) of tha
Surface Mining Control and Reclamation
Act, private surface overlying federal .
owned coal and privately owned coal
overlain by federally owned surface fall
within the scope of the definition of
“Federal Lands." This concept was
discussed in the preamble to the final
permanent program regulations of the
Office of Surface Mining at 44 FR 14911
(March 13, 1979).! That explanation is

Section 211,080 (u) and
(b

! The full text of that discussion is as follows:
Federal lands. An effort has been made to muke the
Federal lands definition clearer and more coneise
than that in section 701(4) of the Act without
changing its substance.

1. One commenter suggested delofing the phrase
“including mineral interests” from the definition of
“Federal Jands.” No rationale was given. OSM hus

- rejected this comment since in conflicts with the

a State program or implementation of a )

Federal program for a State. The new

statutory definition in section 701(4) of the Act,
which specifically includes “mineral intorest” under

. the definition of “Federat lands."

2. Other commenters recommended a change In
the definition to exempt private lands overlying
federally owned coal rights. Exemption of prlvnlu)y
owned surface was suggested in order to clarify
Congressional intent that the private surfaco be
controlled by the owner. Congress considered and
provided protection for surface owners in section
714 of the Act. An exemption for private surface
would be a departure from the statutory definition,
If private surface overlying Federal coal were

Footnotes contintted on next page
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adopted herein as a part of the
explanation of these proposed changes.
The Department is requesting interested
parties to comment on the six
amendments listed above.

However, public comments on the
requirements of the initial regulatory
program repeated in §§ 211.81 through
211.99 were fully considered at the time
the initial program was proposed in the
Federal Register (42 FR 60890} on
November 29, 1977. Consequently,
except for the sections listed above,
further comments on the substantive
provisions of the rules in Sections 211.81
through 211.99 are not being requested.
These sections of Part 211 will become
effective upon final publication of the
rules in §§ 211.2 through 211.80.

Because of the legal responsibilities of
OSM under the Federal Lands Program,
the Department has assigned certain
responsibilities regarding coal mining
operations on Federal lands between
OSM and GS. These proposed rules
reflect that division of responsibilities
under the MLA and SMCRA. The
Department also determined that GS
and OSM should coordinate certain
responsibilities for coal mining
operations on Federal lands. The
proposed rules in this part, when read in
conjunction with 30 CFR Subchapter D,
reflect the coordination required by
OSM and GS for approval of coal mining
plans, inspections, and enforcement of
performance standards on Federal lands
under the initial and permanent OSM
Federal Lands Program and the MLA.

Responsibilities Under the Mineral
Leasing Act

The MLA has been amended
numerous times, but mostly recently by
Pub. L. 94-554 and Pub. L. 94-377, know
otherwise as the FCLAA. For the
purposes of this preamble, we refer to
the MLA and its amendments as the
MLA.

The GS is responsible for management
of the coal resource and mining
operations pursuant to the requirements

Footnotes continued from last page
exempted from the Federal lands definition then,
arguably, the lands would fall under a State
program and the State would serve as the regulatory
authority over the extraction of Federal coal. This
would be-an unauthorized result, particularly, when
under section 714 of the Act the Federal
Government would be leasing the coal under the
Mineral Lands Leasing Act of 1920, as amended.

3. Another commenter suggested that the Section
be revised to read *“any land, including surface land
or mineral interest,” in order to make it tlear that
Federal surface overlying private coal is included in
the definition of Federal lands. “Federal lands" are
defined as “any lands * * * owned by the United
States without regard to how the United States
acquired ownership of the lands.” Since OSM's
interpretation of the definition is consistent with the
comment, OSM believes it is unnecessary to adopt
the suggested language.

of the MLA. The GS continues to
exercise the Secretary's authority for
managing mining operations for the
MLA requirements concerning
production, development, resource
recovery and protection, MER, diligent
development, continued operations, and
royalties. These proposed rules
delineate those responsibilities and
requirements and clarify certain
sections of the existing regulations.

All the basic requirements in these
proposed rules for diligent development
and MER are found in the existing -
regulations of 43 CFR Part 3400 of july
19, 1979, or 30 CFR Part 211 and the
MLA. These proposed rules, in
accordance with the MLA, require that
no mining operating plan (mining plan)
shall be approved which is not found to
achieve the MER of the coal within the
tract, and that consolidation of coal
leases into an LMU may only be
approved upon determing that MER of
the coal deposit or deposits is achieved.

These proposed rules atlempt to
conform to the final rules of the Bureau
of Land Management, 43 CFR Group
3400—on coal management, that were
published in the Federal Register on July
19, 1979 (44 FR 42584 et seq.}. Any
differences will be resolved upon final
publication of these rules. The public is
invited to comment on any differences
between the respective rules. These
proposed rules attempt to conform to the
policy determinations of the Secretary of
the Interior made on June 1 and 2, 1979,
especially for the determination of MER.
The Department of the Interior (DOI)
prepared a Final Environmental
Statement on the Federal Coal
Management Program in April 1979.

Transfer of Certain Responsibilities to
Department of Energy

The Department of Energy -
Organization Act transferred from the
DOI to the Depariment of Energy (DOE)
the responsibilities for establishing
regulations for diligence requirements
on Federal coal leases. When the DOE
issues regulations for diligence, it may
be necessary to make further revisions
in this part. These proposed rules
indicate the responsibilities of the GS
for implementation of DOE regulations
applicable to coal leasing.

Exploration on Federal Lands

The GS will continue to administer all
coal exploration activities on Federal
lands outside of any permit area for a
surface coal mining operation approved
by the Regulatory Authority Under 30
CFR Chapter VII, Subchapter D. OSM
will administer all coal exploration
activities on Federal lands within an
approved permit area for surface coal

mining and reclamation operations. All
applications for exploration on Federal
lands outside of an approved permit
area will be submitted to the Mining
Supervisor who shall make any
necessary consultations with OSM. No
exploration may commence on Federal
lands outside of an approved permit
area without the approval of an
exploration plan under the proposed
rules of this Part.

Editorial Changes

The proposed rules repeated all
unchanged sections of the regulations
promulgated on and since May 17, 1976.
Minor editorial changes were made
throughout the proposed rules in order
to clarify the existing regulations. The
editorial changes are not intended to
alter any substantial content of the
existing regulations.

Pursuant to the Office of the
Secretary's rules of 43 CFR Part 14,
functions, responsibilities, and
requirements for coal mining operations
on Federal lands are referred to as
“rules” rather than *“regulations.”
References to the term *regulations” in
the preamble apply to the historical use
of that term in the previous revisions of
30 CFR Part 211.

Revised Sections 211.1 Through 211.80

The existing 30 CFR Part 211
regulations are proposed to be revised
for GS requirements and responsibilities
by making the following changes to
§§ 211.1 through 211.80:

1. All of the analogous environmental
and reclamation provisions of the 211’s
for coal mining operations on Federal
lands, which are now addressed in the
SMCRA and 30 CFR Subchapter D,
would be deleted. These proposed
deletions include most of the
environmental performance standards in
§ 211,40, environmental requirements for
mine plans in § 211.10, environmental
definitions in § 211.2, public
participation for environmental matters
in § 211.5, and all other such references
throughout this Part.

2. Several references to 30 CFR
Chapter VII are made in the text of this
part. This is necessary because certain
sections of this part are incorporated in
the procedures required by the
permanent Federal Lands Program of the
SMCRA. A § 211.10 plan (referred to
synonymously as a “mining and
operations plan” or “operation and
reclamation plan") is required to be
submitted by an operator for
responsibilities of the operator under the
MLA as a part of a mining plan. The

" term “mining plan” is defined at 30 CFR

740.5. Mining plans and modifications
thereof would be submitted to the
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" Regional Director pursuant to 30 CFR
Part 741. Section 211.1 includes
paragraphs which state the Scope and
Purpose of the initial Federal Lands
Program of OSM which is fully ,
recodified in §§ 211.81 through 211.99.

These proposed rules in §§ 211.2
through 211.80 attempt to conform
completely to the final 30 CFR Chapter
VII rules of OSM which became
effective’April 12,1979, Any differences
will be resolved upon final publication
of these rules. The public is invited to
comment on any differences or

" inconsistencies between these proposed

rules and OSM's final rules.

" 3. Section 211.6 would be revised to

clarify the responsibility of the GS for

confidentiality of data under MLA, and
to maintain a consistent approach to

handling confidential data in 4

accordance with the OSM rules.

4, Sections 211.11, 211.13, 211.20, -
211.21, 211.30, 211.31, 211.32, 211.33, .
211.35, 211.36, and 211.66 are proposed
to be revised by eliminating the section
nimbers and incorporating the
applicable text into other sections of
Part 211. Sections 211.11, 211.30, 211.31,
211,32, 211.33, 211.35, and 211.36 would
be incorporated into § 211.40,
Performance Standards. Section 211.13
would be incorporated into proposed
§ 211.12 and § 211.20 would be
incorporated into proposed § 211.62.

5. Sections 211.10, 211.12, 211.40,
211.63, 211.64, and 211.65 would be
retained and revised to clarify the, GS .
responsibilities under the MLA.
Exploration plan requirements would be
revised slightly to be consistent with
terminology required under SMCRA.
The purpose of the mining and
operations plan in § 211.10 is to indicate
how the operator proposes to comply
with the MLA. These rules would
require the operator to include a mining
and operations plan as a separate part
of the mine plan submitted to the
. Regulatory Authority under the
permanent Federal Lands Program of

SMCRA. The requirements in § 211. 10 - -

are not intended to duplicate
information required.under SMCRA. The
public is invited to comment on the
relationship of the mining and
operations plan requirements to permit
application requirements of OSM on
Federal larids under 30 CFR 741.13.
Section 211.10 also proposes to require
submission of mining plans for all
“private and Federal lands consohdated
into an LMU prior to any muung on that
LMU. Section 211.10 also proposes that
approval of an LMU compased of
consolidated lands would not relieve the
operator of the requirements of the
FCLAA. A mining plan would be.
required for an LMU composed of

consolidated lands prior to taking any
mining action on lands within the LMU
and not later than 3 years from the date
of the earliest Federal lease issued or
readjusted after August 4, 1976, which
lacks a mining plan.

Section 211.40 proposes to include
performance standards for coal
exploration and mining operations on
Federal lands under MLA. These
standards include MER, diligent

. development, and requirements for

protection and recovery of the coal”
resource. Section 211.40 also proposes to
include a standard for mining coal up to

the lease boundary line. One purpose of .
" this standard is to allow the Mining

Supervisor to encourage the lessee to
enter into backstripping agreements
with adjacent leases to mine up to the
boundary line, in the interest of
conservation of natural resources;

provided that all such agreements would-

be in compliance with existing State and

/Federal laws.

Section 211.40 also proposes to require
that applications for extensions of the
deadline for meeting diligent
development in accordance with 43 CFR
3475.4 be submitted to the Mining

‘Supervisor for review and

recommendation of approval or denial
to the Secretary.

6. Sections 211.62, 211.63, and 211.64
would be revised to clarify. procedures

- and correct oversights for computation

of royalty payments due on all coal
mined, recovered from coal-waste, and
recovered by in situ methods. These
rules propose to change the royalty
payment requirement of § 211.63 from a;
quarterly submission to a monthly .
submission. These rules also propose to .
delegate to the GS the Secretary's
authority under the MLA to act on
applications for reduction of royalty and
to.establish a procedure for acting on
such applications.

- 7. The existing responsibilities and

" requirements in §§ 211.70, 211.71, and

211.72 for inspections and enforcement
under the MLA would be retained. The
GS solicits comments on whether the
Department should consider revising
these sections to utilize the-same
procedures and administrative actions
required by OSM for enforcement

.actions on Federal lands under the

SMCRA. Section 211:72 is proposed to
be revised to reflect GS responsibilities .
relating to enforcement of DOE :
regulations applicable to coal leasing
under the Department of Energy

‘Organization Act.

8. Section 211.80, LMU's, would be
added. Regulations which define LMU's
are found in 43 CFR Part 3400. Section
211.80 clarifies the existing regulations
as to the GS’s responsibilities for LMU’s,

specifies criteria for establishing LMU's,
and indicates the operator's
requirements and responsibilities.

Revised Sections 211.81 through 211.99

It is proposed that the provisions in 30
CFR Part 211, as amended on August 22,
1978, which relate to the initial Federal
Lands Program under SMCRA be
recodified in Title 30 CFR §§ 211.81
through 211.99. It is intended that the
substantive requirements of the August
22, 1978, amendments remain unchanged
except to add clarifying language whare
necessary. The proposed changes are as
follows:

1. Section 211.3(a)(1) [new
§ 211.83(a)(1)] has been modified by
deleting paragraphs (a)(1)(i) through
(a)(1)(x) of § 211.3. These requirements
would be iricorporated into proposed
rules 30 CFR 211.1 through 211.80. The
last sentence of new § 211.83(a)(1) is
modified to be consistent with proposed
30 CFR 211.1 through 211.80.

2, Section 211.10(a)(1)(i) is
redesignated § 211.86(a) and is revised
to clarify the division of functional
responsibilities between GS and OSM
as they relate to exploration operations,
In accordance with the Under
Secretary's decision of July 5, 1978, and
the Memorandum of Understanding

_ entered into on October 24, 1979, GS will

retain responsibility for exploration
operations on leased lands outside a
permit area. OSM will have
responsibility for exploration operations
in the permit area or that area of land on
which mining and reclamation
operations are occurring or are expected
to occur prior to the time a permitis |
approved pursuant to 30 CFR Part 741.

3. Sections 211.10(f) and (g) are
deleted because the period covered by
these provisions has expired.

4. A new § 211.81(c) would be added
to clarify the period of applicability of
the requirements of revised §§ 211.81
through 211.99.

5. Section 211.70 [new § 211.97] s

- retitled, Inspections, Enforcement, and

Civil Penalties. This section would
incorporate all of the provisions of
§§ 211.70, 211.72, and 211.78.

6. Several provisions in the existing

. regulatlons relating to State/Federal

Cooperative Agreements are to be
deleted or modified as follows:

a. Section 211.10(e) is proposed to ba
recodified § 211.86(g), and the referencg -

-to § 211.75(c) is redesxgnated § 211.99(0]

Additionally, it is proposed that the
references to 30 CFR 211.10(c) in
paragraphs (1) thorugh (6) be
redesignated 30 CFR 211.86(d).

b. Section 211.75 is proposed to ba
renumbered § 211.99.
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c. Sections 211.76 and 211.77 are
proposed to be deleted and comparable
provisions, if adopted, will be codified
in 30 CFR Subchapter D.

Other Information

The DOI has determined that this
document is not a significant rule and
does not require a regulatory analysis
under Executive Order 12044 and 43
CFR Part 14. Publication of this
rulemaking has been determined by the
Department not to be a major Federal
action significantly affecting the quality
of the human environment, and no
detailed statement pursuant to Section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. Section
4332(2)(C) is required. -

The proposed rules in §§ 211.1 through
211.80 contain no new major revisions
that are not addressed in existing rules
or the MLA. There are no new major
recordkeeping or reporting
requirements.

These proposed rules were drafted by
a work group comprised of GS Mining
Supervisors and staffs of the Regional
Conservation Manager, Denver, and the
Chief, Conservation Division.
Preparation of the rules is under the
responsibility of Andrew V. Bailey,
Chief, Branch of Mining Operations,
‘Conservation Division, U.S. Geological
Survey, Reston, Virginia 22092.

Primary Authors

The primary authors of these
proposed rules at the time of drafting
were: Andrew Bailey, Chief, Branch of
Mining Operations, and Thomas
Leshendok, Geologist, Branch of Mining
Operations, Conservation Division, U.S.
Geological Survey, Reston, Virginia
22092, phone {703} 860-7506; Earl Cox,
Mining Engineer, Office of the
Conservation Manager, Conservation
Division, U.S. Geological Survey,
Central Region, Denver Federal Center,
Lakewood, Colorado 80225; Paul Storrs,
Area Mining Supervisor, Central Rocky
Mountain Area, Conservation Division,
U.S. Geological Survey, Denver,
Colorado 80225; Albert Czarnowsky,
Area Mining Supervisor, Southern
Rocky Mountain Area, Conservation
Division, U.S. Geological Survey,
Albuquerque, New Mexico 87102;
Jackson Moffitt, Area Mining
Supervisor, Western Rocky Mountain
Area, Conservation Division, U.S.
Geological Survey, Salt Lake City, Utah
84138, as assisted by Chedyville, L.
Martin, Staff Attorney, Division of
Surface Mining, Office of the Solicitor;
John Carlson, Office of Surface Mining;
and Ann Vance, Staff Attorney, Division
of Energy and Resources, Office of the
Solicitor.

It is proposed to revise Part 211,
Chapter II, Title 30 of the Code of
Federal Regulations as set forth below.

Dated: May 13, 1980.

Joan M. Davenport,
Assistant Secretary—Energy and Minerals.

PART 211—COAL MINING OPERATING
RULES

Sec.

2111
211.2
211.3
2114

Scope and purpose.

Definitions.

Responsibilities.

Gencral obligations of the operator.

211.5 Procedures and public participation.

211.6 Confidentiality.

211.10 Exploration gnd mining and
operations plans.

211.12 Operation mine maps.

Performance Standards

21140 Exploration, surface mining, and
underground mining standards.

211.41 Completion of operations and
abandonment.

Reports, Records, Royalties, and Audits

211.62 Reports.

211.63 Royalties.

211.65 Audits

211.66 Maintenance of and access to
records

Inspection, Issuance of Orders, Enforcement,
and Appeals

21170 Inspections.
211.71 Notices and orders.
211.72 Enforcement.
211.73 Appeals.

Logical Mining Units
211.80 Logical mining units.

Initial Regulatory Program on Federal Lands
of the Surface Mining Control and
Reclamation Act 1977

211.81 Applicability.

211.82 Definitions.

211.83 Responsibilities.

211.84 General obligations of the operator.

Procedures and public participation.

Exploration and mining plans.

Approaching oil, gas. or water wells.

Mine maps.

Failure of lessce to furnish maps.

Core and test holes.

Maximum recovery for underground
mining.

211.92 Subsidence.

21193 Development of leased tracts through
adjoining mines.

211.94 Operating and reclamation
standards.

211.95 Completion of operations and
abandonment.

211.96 Reports.

211.97 Inspections, enforcement, and civil
penalties.

211.98 Appeals.

211.99 Applicability of State law.

Authority.—30 U.S.C. 181 et seq.; 30 U.S.C.
351-395; : and 38 Stat. 741,

PART 211—COAL MINING OPERATING
RULES

§211.1 Scope and purpose.

(a) Scope. (1) The regulations in
§§ 211.1 through 211.80 of this part shall
govern operations for the exploration,
development, mining, preparation, and
handling of coal under leases,
exploration licenses, and licenses issued
for-federally owned coal, regardless of
surface ownership, pursuant to the
Mineral Leasing Act of 1920, as
amended {(MLA), the regulations in 43
CFR Group 3400, and the Alaska Coal
Leasing Act of October 20, 1914,as
amended (38 Stat. 741; 48 U.S.C. 432-
445). Except as may otherwise be
provided in 25 CFR Chapter ], these
regulations do not apply to operations
for the testing, development, mining.
preparation, and handling of coal in
Indian lands under leases and permits
issued under the regulations in 25 CFR
Parls 171, 172, 174, and 177.

(2) The regulations in §§ 211.81
through 211.99 constitute the initial
regulatory program for Federal lands
required by section 502 and section 523
of the Surface Mining Control and
Reclamation Act of 1977 (SMCRA) (30
U.S.C. 1252 and 1273). These regulations
apply to surface coal mining and
reclamation operations on Federal
lands, including but not limited to the
discovery, testing, development, mining,
preparation, and handling of coal.
Except as may otherwise be provided in
25 CFR Chapter I and this subsection,
these regulations do not apply to such
operations on tribal or allotted Indian
lands under leases and permits issued
subject to 25 CFR Part 177. A mining
plan for an operation to be conducted on
both Federal and Indian lands shall be
subject to concurrent review pursuant to
the requirements of this part and 25 CFR
Part 177.

(b) Purpose. (1) The purposes of the
rules in §§ 211.2 through 211.80 of this
part are to assure orderly and efficient
development, mining, preparation, and
handling operations; to assure
production practices that prevent
avoidable waste or loss of coal or other
mineral resources; to avoid damage to
coal-bearing or other mineral-bearing
formations; to encourage maximum
economic recovery (MER) and use of
coal resources; to assure that operations
meel requirements of diligent
development and continuous operations;
to protect the public health and safety;
to ensure effective and reasonable
regulation of surface and underground
coal mining operations in accordance
with the requirements of §§ 211.2
through 211.80 of this part; to require a
proper record and accounting of all coal
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produced; and to assure efficient and
environmentally sound exploration
operations outside an approved Office
of Surface Mining Reclamation and
Enforcement (OSM) permit area for
surface mining and reclamation
operations.

(2) The purposes of the rules in
§§ 211.81 through 211.99 of this part are
to ensure the protection of public health
and safety and of environmental -
resources during and after surface coal
mining and reclamation operations on
Federal lands, and to ensure.the ‘
completion of reclamation capable of
restoring the land after mining to the
same or higher uses which it would have
supported prior to mining.

(c) Exploration Licenses. The rules
govern operations for exploration on
unleased Federal lands issued in
accordance with regulations in 43 CFR
Part 3410, Exploration Licenses.

(d) Office of Surface Mining. The
responsibility for enforcement of the
SMCRA (91 Stat. 445, 30 U.S.C. 1201 et
seq.) and the environmental and
reclamation rules for surface coal
mining operations contained in this
Chapter, including §§ 211.81 through
211.99, is vested in the OSM,
Department of the Interior (DOI)."

(e) Worker Health and Safety. The
responsibility for enforcement of the
Federal Coal Mine Health and Safety
Act of 1969, as amended, [83 Stat. 742; 30
U.S.C. 801) and the coal mine health and
safety rules contained in Chapter I of
this title is vested in the Mine Safety”
and Health Administration (MSHAJ,
Department of Labor.

{f) Effective Date. These rules are
effective upon publication as final -
rulemaking, except that a plan under 30
CFR 211.10(c) is required pursuant to 30
CFR Part 741.

§ 211.2 Definitions.

(a) As used in §§ 211.2 through 211.80
of this part, the followmg terms shall
‘have the following meanings:

Advance royalty means an advance
payment authorized in lieu of continued
operations.

Coal reserve base means the tons of
coal in place contained in beds of (1)

TN

metallurgical or metallurgical-blend coal -

12 inches or more; anthracite,
semianthracite, bituminous, and
subbituminous coal 28 inches or more
thick; and lignite'60 inches or more thick
to a depth of 500 feet below the lowest
surface elevation; (2) metallurgical and
metallurgical-blend coal 24 inches or
more thick, anthracite, semianthracite,
bituminous and subbituminous coal 48
inches or more thick; and lignite 84 or
more inches thick occurring from 50 to
3,000 feet; and (3) any thinner bed of

metallurgical, anthracite,
semianthracite, bituminous, and
subbituminous coal and lignite at any
horizon above 3,000 feet which is
presently being mined or for which there

is evidence that it could be

commercially mined at this time. Coal
reserve base includes measured, )
indicated, and inferred categories as
defined in General Mining Order No. 1.

Conservation Manager means a
Conservation Manager, Conservation
Division, Geological Survey (GS).

Daylighting is a term used to define
the surface mining procedure for * -
exposing an undergroimd mined area to
remove remaining coal.

Development means preparing a mine
for production by drilling, excavating,
sinking shafts, slopes, or driving drifts.

Director means the Director of the
U.S. Geological Survey, DOL

Division Chief means the Chief of the
Conservation Division, GS.

Exploration license means a license
issued by the authorized officer under 43
CFR Part 3410 to permit the licensee to
explore for coal on unleased Federal
lands.

Exploration p]an means a detalled
plan to identify the depth, thichness,
extent, and quality of coal resources,
and shows the location and type of
exploration work to be conducted,
environmental protection procedures,
present and proposed roads, and
reclamation and abandonment
procedures to be followed upon
completion of operations.

General Mining Order means a formal
numbered order issued by the Mining
Supervisor, with prior appf‘oval of the
Division Chief, and published in the
Federal Register after opportunity for
pubhc comment. The order impleménts
rules in §§ 211.2 through 211.80 of this
part.

Leased Lands, Leased Premises, or
Leased Tract means lands embraced
within a Federal coal lease and subject
to the rules in this part.

Lessee means any person or persons,

_ partnership, association, corporation, or

municipality to whom a Federal coal
lease is issued, or an assignee of such
lease under an approved assignment.

License means a license to mine coal
pursuant to the provisions of 43 CFR
Part 3340.

Licensee means the holder of an
exploration license or a license to mine.

Maximum economic recovery (MER)
means, after safety factors are taken
into account, the extraction of all
portions of the coal deposit within a
Federal lease that have a private
incremental .cost of recovery (including
reclamation costs and opportunity costs)

less than or equal to the market value of

-the coal.

Method of operation means the
methods and manner by which activities
are performed by the operator, as
described in an exploration or mining
plan.

Mine means an underground or
surface excavation and the surface or
underground support facilities that
contribute directly or indirectly to
mining, production, preparation, and
handling of coal.

Minable reserve base meang the tons
of coal in place contained only in the
area and thickness which is
commerically minable with no
deductions for coal to be left in pillars,
fenders, property barriers, and other
areas where mining is not permissible,
such as (1) coal under land determined
to be prime farmland, (2) coal under
certain alluvial valley floors, (3) land
classified as unsuitable for coal mining
under OSM regulations, (4) land
designated as containing historic,
cultural, or archaeological sites
protected under provisions of 36 CFR .

. Part 800, (5) lands in the proximity of or

containing the habitat of certain
endangered species, and (6) lands with
zoning restrictions.

Mining and operations plan means &
detailed plan submitted under 30 CFR
Part 211 as part of the mining plan
showing that the proposed operation
meets the requirements of the MLA for

* development, production, resource

recovery and protection, diligence, and
MER requirements pursuant to §§ 211.2
through 211.80 of this part.

Mining Supervisor means the Area
Mining Supervisor, Conservation
Division, GS, or District Mining
Supervisor or othér subordinates acting
under his direction.

Notice of availability means formal
notification by the Mining Supervisor to
appropriate Federal, State, and local
government agencies; to the surface and
mineral owners; and to the public
through posting in the appropriate
county clerk’s office of the availability
for inspection of the proposed
establishment of a Logical Mining Unit
(LMU). The notice will adequately
define the proposed action, will
establish a specific time limit for public
review and comments, and will provide
for a public hearing at the request of
anyone adversely affected by the
proposed action.

Operator means lessee, licensee, or
one conducting operations on a lease or
exploration license under the authority
of a lessee or licensee.

Preparation means the physical or
chemical treatment to prepare coal for
market or to remove noncoal waste and
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- other impurities in order to enhance the

quality and therefore the value of the
coal. Treatment includes crushing,
sizing, drying, cleaning, mixing, or other
processing.

Permanent abandonment for
exploration operations means the
completion of all activities conducted
under an approved exploration plan,
including plugging of all drill holes and
reclamation of all disturbed surfaces.

‘Permanent abandonment for mining
means the completion of all
development, production, and mineral
resource recovery and protection
requirements conducted under an
approved mining and operations plan.

Production means recovering coal or
commercial byproducts from a mine
using surface, underground, auger
methods, or in situ gasification.

Recoverable reserves means the tons
of coal that can be commercially mined
under existing technology and
economics. It does not include coal that
will be left in pillars, fenders, property
barriers, or other areas where mining is
not permissible such as (1) coal under
land determined to be prime farmland,
{2) coal under certain alluvial valley
floors, (3) land classified as unsuitable
for coal mining under OSM regulations,
{4) land designated as containing
historic, cultural, or archaeological sites
protected under provisions of 36 CFR
Part 800, (5) lands in the proximity of or
containing the habitat of certain
endangered species, and (6) lands with
zone restrictions. In these rules, the
terms “reserves” and “recoverable
reserves” are used interchangeably.
Recoverable reserves include measured,
indicated, and inferred categories as
defined in General Mining Order No. 1.

Resource recovery and protection
includes practices to efficiently recover
the coal resources subject to these rules:
to avoid waste or loss of coal ar other
mineral resources; o prevent damage or

. degradation to coal-bearing or other

mineral-bearing formations; to
encourage MER of the coal; and to
ensure that all mineral resources are
protected upon abandonment.

Secretary means the Secretary of the
Interior.

Subsidence means a lowering of
surface elevations over an underground
mine caused by loss of support and
subsequent caving of strata lying above
the mine.

{b) The following shall have the
meanings indicated in 43 CFR 3400.0-5:

Authorized officer
Continued operations
Commercial quantities
Diligent development
Exploration

Logical mining unit (LMU)
Maximum economic recovery (MER)
Mining plan

(c) The following definitions shall
have the meanings indicated in 30 CFR
700.5 and 701.5:

Alluvial valley floors

Aquifer

Federal lands

Federal Lands Program

Groundwater

Office

Overburden

Permit

Permit area

Regional Director

Regulatory authority

Roads

Spoil

Surface coal mining and reclamation
operations

§211.3 Responsibilities.

(a) The GS has the general
responsibility to administer the MLA
with respect to coal mining, production,
and resource recovery operations on
Federal leases and licenses and to
supervise coal exploration opreations
outside of an approved Federal permit
area for surface coal mining and
reclamation operations.

(b) Subject to the supervisory
authority of the Secretary, the
regulations in § 211.2 through 211.80 of
this part shall be administered by the
Director, through the Division Chief, the
Conservation Manager, and the Mining
Supervisor.

(c) The Mining Supervisor is
empowered to oversee exploration,
development, production, resource
recovery and protection, diligent
development, preparation, handling, and
mineral abandonment operations
subject to the provisions of this Part
and, shall be responsible for:

(1) Exploration plans. Approve,
disapprove, approve upon condition, or
require modification of exploration
plans for activities outside of an
approved OSM permit area.

(2) Mining plans. Review mining plans
or modifications thereof and give
written concurrence on the
development, production, resource
recovery and protection, diligent
development, continued operations, and
royalty requirements of mining and
operations plans prior to approval by
the Secretary.

(3) LMU applications. Approve or
disapprove LMU applications or
modifications thereof; direct the
establishment of an LMU in the interest
of conservation; conduct public hearings
as appropriate; recommend amendment
to lease terms when determined

necessary to assure consistency with
LMU agreements; monitor and assure
compliance with LMU requirements and
regulations; and require reports and
information for the establishment of the
LMU.

(4) Inspection of operations. Examine
as frequently as necessary, but at least
quarterly, the lease, exploration license,
or licensed lands where operations for
the exploration, development,
production, preparation, and handling of
coal, resource recovery and protection,
diligent development, and collection of
royalties are conducted or are to be
conducted; inspect such operations for
the purpose of determining whether
waste or degradation of mineral
substances or damage to formations and
deposits or nonmineral resources
affected by the operations is being
minimized; and determine whether all
provisions of applicable laws,
regulations, and orders, all terms and
conditions of leases, exploration
licenses, and licenses, and all
requirements of approved exploration or
mining and operation plans are being
complied with.

{5) Compliance. Require operators to
conduct operations subject to this part
in compliance with all provisions of
applicable laws, rules, and orders, all
terms and conditions of leases,
exploration licenses, or licenses, under
the requirements of the MLA, and all
requirements of approved exploration or
mining and operation plans for
requirements of production,
development, resource recovery and
protection, MER, diligent development,
continued operations, and collection of
royalties. ’

(6) Reports and recommendations.
Make reports to the Division Chief,
through the Conservation Manager, as to
the general conditions of lands under
lease, exploration license, or license,
and the manner in which operations are
being conducted and orders are being
complied with; and submit information
and recommendations for
responsibilities of this part toward
protection of the coal and the coal-
bearing formations, other mineral
resources, and the non-mineral

. resources.

Furnish copies of reports to the
operator upon request and make them
available for public inspection, subject
to the requirements of confidentiality of
data in this part, during normal business
hours at the office of the Mining
Supervisor.

(7) Records of production; rentals and
royalties. Obtain and audit coal
production and sales including
establishment of coal values in absence
of arms-length transactions; collect and
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deposit rental and royalty payments;
and maintain rental and royalty
accounts.

(8) Waiver, suspenswn, or reduction
of rental or minimum royalty; reduction
of rayaItIes Act on applications for
waiver, suspension, or reduction of
~ rental or minimum royalty, and act on

applications for reduction of royalties
filed pursuant to 43 CFR 3473 3-2 and 30
CFR 211.63(i).

(9) Suspension of operations and
production. Act on applications for,
suspension of operations or production,
or both, filed pursuant to 43 CFR 3473.4,
and terminate, when appropriate,
suspensions which have been granted
provided that approval of a suspension
of operations and production shall not
preclude the OSM from requiring the
operator to continue to comply with the
reclamation requirements of 30 CFR
Subchapter K and this part.”

(10) Cessation and abandonment.
Upon receipt of notice of proposed
abandonment from the Regional

. Director or relinquishment of a lease or
license, conduct an inspection to
determine whether all rentals and .
royalties due the lessor have been paid
and the development, production,
mineral resource recovery and -
protection, abandonment, and royalty
requirements of the lease or exploration
license have been met.

(11) Wells or prospect holes. Prescribe
or approve the methods for protecting
coal-bearing formations from damage or
contamination that might be incurred as
a result of any wells or prospect holes
drilled to, or-through, the coal-bearing
formations for any purpose under an
approved exploration plan.

(12) Trespass. Report to the
appropriate authorized officer with a
copy to the Regional Director any
trespass on unleased Federal lands that
involves exploration activities or
removal of coal, determine the quantity
of coal removed, and determine the
amount of trespass damages.

(13) Extension of diligence. Receive
and act on applications by the operator
for extension of diligence requirements
and coordinate review of submission of
applications with the authorized officer.

(14) Water and air quality. Inspect
exploration operations to determine
compliance with air and surface and

ground-water management and pollution

control measures required by the terms
and conditions of applicable leases,
exploration licenses, or licenses or
approved exploration plans, and
promptly notify appropriate
representatlves of other Federal and

" State agencies in the event of any
noncompliance. -

(15) Implementation of regulations.
Issue General Mining Orders and other
orders for enforcement, make
determinations, and grant consents and
approvals as necessary to implement or
assure compliance with the rules in
§§ 211.2 through 211.80 of this part. Any.
oral orders, approvals, or consents shall
be promptly confirmed in writing.

(16) Lease bonds. (i) Determine
whether the total amount of lease bond
with respect to operations under this
part is at all times adequate to satisify
the estimated reclamation requirements
of the exploration plan.

(ii) Determine whether the total
amount of any bond furnished with
respect to operations subject to §§ 211.2
through 211.80 of this part is at all times
adequate to satisfy the requirements of
the lease or license relating to
development, production, mineral

' resource recovery and protection, and

payments of rents and royalties; and
notify the appropriate authorized officer
in the event of any inadequacies.

(17) Consultation. Consult with the
appropriate authorized officer prior to
taking final action to approve an

' exploration plan outside an approved

OSM permit area or modification thereto
and to.determine the amount of lease
bond or modification thereto necessary
to assure compliance with the
exploration plan and 30 CFR Part 211.

Any disagreements between the Mining

Supervisor and the authorized officer
arising in connection with any such final
action or determination will be referred
for resolution to higher authorities and,
if necessary, to the Secretary of the DOI.

. Any such disagreements between the

Mining Supervisor and the appropriate
authorized officer of any Federal surface
management agency not in the DOI will
be referred for resolution to comparable

. higher authorities in each agency and, if

necessary, to the respective

, Departments for final resolution.

§ 211.4 -General obligations of the
operator.

(a) The operator shall conduct
exploration activities, reclamation, and
abandonment of exploration operations
pursuant to the performance standards
set forth in this part and 30-CFR 815.15,
the terms 8hd conditions of the lease or
exploration license, the requirements of
the approved exploration plans, and
orders issued by the Mining Supervisor.

(b) The,operator shall.conduct surface
and underground coal mining operations
involving development, production,
resource recovery and protection, and
preparation and handling of coal in
accordance with the rules in §§ 211.2

‘through 211.80 of this part, terms and

conditions of the leases or licenses, the

approved mining and operation plan,
and any orders issued by the Mining
Supervisor.

(c} The operator shall prevent waste
of coal and other mineral resources :
during exploration and production and
shall adequately protect the ¢coal deposit
and other mineral resources upon -
abandonment.

(d) The operator shall promptly report
to the Mining Supervisor, by telephone,
any accidents threatening loss of coal
resources or damage to the mine, the
lands or other mineral resources, such
as, but not limited to, bumps, squeezes,
highwall caving, landslides, inundation
of mine with water, and gas outbursts
along with corrective action initiated,
‘Within 30 days after such accident, the
operator shall submit a detailed report
of damage caused by such accident and
of the corrective action taken,

(e) The operator shall submit the
reports required by Part 200 of this
Chapter, §§ 211.2 through 211.80 of this
part, and any other reports required by
the Mining Supervisor.

§ 211.5 Procedures and public
participation.

(a) Written findings. All major
decisions and determinations of any
Mining Supervisor shall be in writing;
shall set forth with reasonable detail tho
facts and the rationale upon which such
decisions or determinations are based;
and shall be available for public
inspeéttion during normal business hours
at the offices of the Mining Supervisor.

(b) Availability of LMU proposals.
Applications for the approval of an LMU

U or modification thereof submitted under

§ 211.80 of this part or a proposal by the
Mining Supervisor to establish an LMU
shall be available for public inspection
in the office of the appropriate Mining
Supervisor. To allow for such public
inspection, a notice of the availability of
any such proposed LMU or modification -
shall be prepared by the Mining
Supervisor, promptly posted at his
office, and mailed to the surface and
coal owners, if other than the United
States; to appropriate Federal and
States agencies; and to the clerk or other
appropriate officer in the county in
which the proposed LMU is located for
posting or publication in accordance
with the procedures of that office.

A copy of such notice shall be

published by the Mining Supervisor in a ‘

local newspaper of general circulation in

-the locality of the proposed operation at

least once a week for 2 consecutive
weeks.

No action with respect to approval of
any such LMU or modification thereof
shall be taken by the Mining Supervisor

o
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for a period of 30 days after such posting
and mailing.

(c) Notice of proposed decision. Prior
to the final approval or establishment of
any LMU, thie Mining Supervisor shall
publish his proposed decision in a
newspaper of general circulation in the
geographical area involved at least once
each week for 2 consecutive weeks and
shall not approve the application for at
least 30 days after the first publication.

(d) Public participation. A public
hearing shall be conducted upon the
receipt of a written request to the
appropriate Mining Supervisor of any
person having an interest, whith is or
may be adversely affected by approval
of the proposed LMU; provided that the
written request is received within 30
days after the first publication of the
notice of proposed decision in a
newspaper of general circulation.

A complete transcript of any such
public hearing, including any written
comments submitted for the record,
shall be kept and made available to the
public during normal business hours at
the office of the Mining Supervisor
under whose auspices such meeting is
conducted and shall be furnished at cost
to any interested party. In making any
decision or taking any action subject to
such public hearing, the Mining
Supervisor shall take into account all
testimony submitted at such meeting,
including any written comments
submitted for the record.

§211.6 Confidentiality.

(a) Information on file with the GS
relating to information obtained under
this Part shall be open for public
inspection and copying at reasonable
times upon the written request of the
applicant, pursuant to rules in 43 CFR
Part 2, except that:

(1) Information such as geologic and
geophysical data and maps pertaining to
Federal coal reserves obtained from
exploration licensees under §§ 211.2
through 211.80 of this part shall not be
disclosed to the public until after the
areas to which the information pertains
have been leased by the Department, or
until the Secretary or designee
determines that release of the
information to the public would not
damage the competitive position of the
holder of the exploration license,
whichever comes first; and

{2) Information obtained from a lessee
or operator under §§ 211.2 through
211.80 of this part which constitutes
trade secrets and commercial or
financial information which is privileged
or confidential or other information
which may be withheld under the
Freedom of Information Act, 5 U.S.C.

§ 552(b), such as geological and

geophysical data and maps, shall not be
available for public inspection or made
public or disclosed without the consent
of the lessee or operator. Provided,
however, that upon termination of a
lease, whether by expiration of its terms
or otherwise, such information may be
made available to the public.

(b) Information requested to be kept
confidential under this section shall be
clearly identified by the licensee, lessee,
or operator by marking each page of
documents submitted with the words
“CONFIDENTIAL INFORMATION" at
the top of the page. All pages so marked
shall be physically separated from other
portions of the submitted materials. All
information not marked
“CONFIDENTIAL INFORMATION" will
be available for public inspection.

§211.10 Explorationrand mining and
operations plans.

(a) Exploration. (1) Except for casual
use, before conducting any exploration
operations on leased or licensed lands
outside of an approved OSM permit
area, or under a coal exploration
license, the operator shall submit an
exploration plan to and obtain approval
from the Mining Supervisor. Casual use,
as used in this subsection, means
activities which do not cause significant
surface disturbance or damage to lands,
resources, and improvements, such as
activities which do not include use of
heavy equipment or explosives, or
vehicular movement off established
roads and trails. The operator shall
submit seven copies of such plans 1o the
Mining Supervisor,

All such plans shall be identified by
the name and address of lessee or
licensee and the serial numbers of
leases or licenses included in the plan,
and shall show in detail the exploration,
reclamation, and abandonment
operations to be conducted. Exploration
plans shall be consistent with and
responsive to the requirements of the
lease or license for the protection of
mineral and nonmineral resources and
for the reclamation of the surface of the
lands affected by the operations. The
exploration plans shall show that
reclamation it an integral part of the
proposed operations and will progress
as contemporaneously as practicable
with such operations, and shall provide
sufficient information to substantiate the
effectiveness of the proposed
reclamation method.

(2) Exploration plans shall contain all
of the following: (i} The name, address,
and telephone number of the applicant;

{ii) The name, address, and telephone
number of the representative of the
applicant who will be present at and be

responsible for conducling the
exploration;

(it} An exploration and reclamation
operations plan, including: (A} A
narrative description of the proposed
exploration area, cross-referenced to the
map required under paragraph (2)(V) of
this section, including surface
topography; geological, surface water,
and other physical features; vegetative
cover; the distribution and important
habitats of fish, wildlife, and plants,
including, but not limited to, any
endangered or threatened species listed
pursuant to the Endangered Species Act
0f 1973 (16 U.S.C. Sec. 1531 et seq.);
districts, sites, buildings, structures, or
objects listed on, or eligible for listing
on, the National Register of Historic
Places; and known cultural or
archaelogical resources located within
the proposed exploration area;

(B) A narrative description of the
methods to be used to conduct coal
exploration and reclamation, including,
but not limited to, the types and uses of
equipment, drilling, blasting, road or
other access route construction, and
excavated earth and other debris-
disposal activities;

(C) An estimated timetable for
conducting and completing each phase
of the exploration, drilling, and
reclamation;

(D) The estimated amounts of coal to
be removed, a description of the
methods to be used to determine those
amounts, and the proposed use of the
coal removed; and,

(E) A description of the measures to
be used to comply with the applicable
requirements of 30 CFR 815:15 and 30
CFR 211.40(a); which shall include the
methods for grading, backfilling, soil
stabilization, compacting and
contouring, soil preparation, fertilizer
application, planting, and type and
mixture of vegetation to be planted.

(iv) The name and address of the
owner of record of the surface land and
of the subsurface mineral estate of the
area;

(v} A map at a scale of 1:24,000 or
larger showing the areas of land to be
substantially disturbed by the proposed
exploration and reclamation. The map
shall specifically show existing roads,
occupied dwellings, and pipelines;
proposed location of trenches, roads,
and other access routes and structures
to be constructed; the location of land
excavations to be conducted; water or
coal exploratory holes and wells to be
drilled or altered; earth or debris-
disposal areas; existing bodies of
surface water; historic, topographic,
cultural and draingage features; and
habitats of any endangered or
threatened species listed pursuant to the
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Endangered Specnes Act of 1973, (16
U.S.C. 1531 et seq.); and,

(vi) If the surface is owned by a
person other than the applicant, a
description of the basis-upon which the
applicant claims the right to that lJand
for the purpose of conducting .
exploration and reclamation;

(vii) A narrative description including: ~

(A) The method for plugging drill holes.

(B) Estimated size and depth of drill
holes, trenches, and test pits.

(C) The methods that will be used to
protect any mineral resource
encountered.

(D} Plans for transfer “and modlficatlon
- of exploration wells for use as

surveillance or monitoring wells:

(viii} Such other data as may be
required by the Mining Superwsor

(b} Mining Plans. (1) Before
conducting any coal mining operation on
Federal leases or licenses, and on any
lands within an approved LMU, the
operator shall submit and obtain
approval of a mining plan, unless a
mining plan has been approved prior to
the effective date hereof under 30 CFR
Part 211 or 30 CFR Part 741 for all the’
lands in the LMU.

(2) Mining plans and modlﬁcatlon[s]
thereof are submitted to the Regional
Director pursuant to-30 CFR Part 741 and
this part. On any lease issued or: . |
readjusted after August 4, 1976, the first
mining plan containing a mining and
operations plan shall be submitted to _
the Regional Director not later than 3

" years after the effective date of the lease
or 3 years after the date of readjustment
unless a plan has been previously
approved under 30 GFR Part 211 and/or
30 CFR Part 741 for the readjustment
lease.

(3) A mining plan for any lease issued
after August 4, 1976, must provide for -
the mining of the recoverable reserves of
the LMU of which the lease is a partin a
period of not more than 40 years; that
period shall begin on the date of
approval of the first mining plan for that
LMU. Every existing Federal coal lease -
is considered to be an individual LMU
as of June 1, 1976, until it may be

combined with other Federal coal leases’

or with interests in non-Federal coal to
form larger LMU. A mining plan for any
existing lease issued prior to August 4,-
1976, and consolidated into an enlarged
LMU, must provide for the mining of the
recoverable reserves of the LMU within
40 years from the effective date of the
enlarged LMU. Information for the life of
the mine shall be submitted under

§ 211.10(c) of this part.

(4) Nothing in this part shall relieve =~

the operator of an LMU of the
requirement to file a mining plan under
the FCLAA, 30 U.S.C. 207(c). A mining

Tom . cwebm e 4

plan submltted after the approval of an
LMU must cover all lands within the
LMU and contain the mformation
required by § 211.10(c).

(5) No mining plan shall be approved
which is not found to achieve the MER
of the coal within the LMU. *

[c] Mining and operations plans. The
mining and operations plan shall cover
operations to be conducted on leases
and on any lands within an LMU under
this part. The mining and operations
plan under this part provides for the
requirements of the MLA and shall be
submitted as part of the mining plan.
required under 30 CFR Part 741, Mining
and operations plans are reviewed and
recommended for approval by the -
Mining Supervisor who may directly -
contact operators regarding
requirements thereof. Formal MER
determination shall be made at the time
of mine plan approval based on' -
information submitted in the mining and
operations plan such as configuration of
seams, actual mmmg costs, and
revenues. The mining and operations
plan shall contain all the requirements

* pursuant to the MLA for the life of the

mine and for all lands within thie LMU
and shall include all of the following:

(1) Names, addresses, and telephone
numbers of persons responsible for
opetrations under the plan to whom
notices and orders are to be delivered;
and the names and addresses of lessees
and surface and mineral owners of
record, if other than the United States.

(2) A description of geologic condition,
with maps and tables where
appropriate, within the area where
mining is to be conducted. Such
description shall include, as a minimum,
potential geologic hazards; and a
description of the structural features of
the coal and overlying strata, including
faults, cleats, joints, and fractures, and
any other information required by the
Mining Supervisor which would affect
the orientation of the mine or production
methods.

(3) A description, with maps and -
tables where appropriate, of other
mineral resources within the LMU.

(4) A description of the proposed
operation, including: (i) The quality of
the coal in terms of Btu content, ash,
moisture, sulphur, volatile matter, and

fixed carbon content over the extent of
. the coal deposit. If available, -

information on other chemical or
physical properties of the coal that may
affect blending or combustlon should be
included.

(ii) The method of mining, including
mining sequence, proposed praduction

_rate, and estimated recovery factors.

(iii).Coal reserve base, minable
reserve base, and recoverable reserves

for each Federal lease covered in the
mining plan. If the mining and
operations plan covers an approved -
LMU, recoverable reserves will be
reported for the non-Federal lands
included in the plan. The recoverable
reserves shall be reported for all coal
seams considered to be of minable
thickness, considering the type of mining
and the value of the coal.

(iv) Sufficient data to assure MER and
to determine the recovery factor for the
coal reserve base. Data includes
sufficient information in the form of a
narrative, cross sections, coal thickness
isopachs, overburden isopachs, and
quality and quantity data of all known
potentially minable seams on the lands
involved. The areal extent of mining of
each seam to be mined should be
delineated.

(v) The engineering techniques to be
used to ensure MER. The plan'shall
describe the method of mining, compate
other mining methods, and present the
justification for the method selected, For
underground mining, longwall and room
and pillar or conventxonal mimng should
be-.compared. For strip mining, draglines,
shovels, scraper units, truck and shovel,
or any combination of these systems |
should be evaluated. The selected
mining system must conform to sound
mining practices and be based on
current technology and economics,
Justification for not recovering any coul
seams that may be damaged by future
recovery or development of the
proposed operation should be presented.

.[vi) Sufficient economic data and
analyses to indicate that the incremental
cost of recovery (including reclamation
and opportunity costs) of the coal
seam(s) that are proposed to be mined
would be less than or-equal to the
market value of the coal, and sufficient
economic data and analyses to indicate
that the costs of recovery (including
reclamation and opportunity costs) of
coal seam(s) that are not being
recovered are greater than the market
value of the coal.

{vii) The economic and engineering
analyses should include processing
costs and techniques for coal
preparation, especially costs and
techniques for coal washing or cleaning,
Estimated recovery rates and
comparisons of raw coal to processed
coal should be included. If no coal
preparation plant is planned and if the
operator plans not to mine coal beds ok
portions of coal beds because of high
sulfur, high ash, or other chemical or
physical properties, the operator shall
submit a narrative and analysis of the
rationale for not mining such beds or
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- portions of seams, and a rationale,
including economic and engineering
analyses, why a preparation plant to
process such beds is not feasible.

(viii) A list of all major equipment.

(ix} A description of the method of
operation and measures by which the
operator plans to comply with the
obligations and requirements set forth in
§ 211.4 and § 211.40 of this part and any
special terms and conditions of tlie lease
or license.

{x) The anticipated starting and
termination dates of each phase of the
mining operation and number of acres of
land to be affected.

(xi) The method of mineral
abandonment proposed to protect the
unmined coal deposits and other
mineral resources. .

(xii) The hydrology of the area as it
may relate to the mining operations and
recovery of the coal resource.

(xiii) Plans for protecting oil and gas
wells as well as oil and gas resources
when encountered. Plans should include
any facilities for collection and use of
gas from the coal seam or immediate
overlying or underlying strata. When
mining operations are conducted in
areas of known wells or bore holes that
may liberate oil, gas, water, or other
fluid substances, the operator shall
include in the proposed plan all
measures determined necessary by the
Mining Supervisor in consultation with
the appropriate Oil and Gas Supervisor
of the GS to protect wells or bore holes
and obtain maximum recovery of the
coal resource.

(5) Maps and cross sections.

{i) General. Plan map of the area to be
mined on a suitable topographic base
showing: {A) Lease boundaries and
numbers.

(B) Boundaries of non-Federal coal.

(C) LMU boundaries.

(D} Surface ownership boundaries.

(E) Coal outcrop showing dips and
strikes.

{F) Locations of abandoned surface
and underground mines.

(i) Structural contour map of coal
bed(s) to be mined.

(iii) Isopach map of coal bed(s) to be
mined.

{iv) Isopach map of overburden of
surface mines on 20-foot intervals. If
several seams are involved, interburden
isopach map(s) on 10-foot intervals.

(v) Isopach map of overlying strata
over underground mines on 250-foot
intervals.

{vi) Drill hole location map showing
elevations of collar and top of coal
bed(s).

(vii) Cross-section showing thickness
of any coal, any rider seams above coal
to be mined, location of next known

deeper coal seam below deepest coal to
be mined, and nature of strata beneath
the coal for 20 meters.

(viii) General layout of proposed
surface or strip mine showing: (A)
Planned sequence of mining by year for
first 5 years, thereafter in 5-year
ir}crements for the remainder of mine
ife.

(B) Location and width of box cut(s).

(C) Location of main haulroads.

(D) Location and width of coal
fenders.

{ix} General layout of proposed
underground mine(s) showing: (A)
Planned sequence of mining by year for
first 5 years and by number in 5-year
increments for the remainder of mine
life.

(B) Location of shafts, slopes, main
haulage entries, main return air courses,
bleeder entries, and permanent barrier
pillars.

(C) Sketch of typical panel showing
width and length.

{D) Sketch s%:owing typical entry
system with centerline distances
between entries and crossculs.

(E) Sketch showing typical panel
recovery, i.e., room and pillar, longwall,
or other mining method which shows, by
numbering such mining, the sequence of
development and retreat.

(F) Sketch showing shaft and slope
plan where applicable.

(x) Copy of any subsidence control
plan required by 30 CFR 784.20.

(xi) Map showing location of surface
building, tipple, coal storage area, load-
out facilities, and railroad right-of-way.

{xii) Cross-section maps through mine
area showing nature and thickness of
overburden sirata and the coal seam(s)
involved.

(xiii) For auger mining, a plan map
showing: (A) Area to be auger mined
and the location of pillars to be left for
access to deeper coal.

(B} Cross sections through area to be
mined showing overburden strata and
coal seam.

(C) Sketch showing details of
operations including coal seam
thickness, auger hole spacing, diameter
of holes and depth or length of auger
holes.

(6) Map and coal reserve base
estimate of that coal within the LMU
which is left in the ground due to
designation of lands as unsuitable for all
or certain types of surface coal mining
operations or because of alluvial valley
floor provisions.

(d) Action on plans. (1) Exploration
plans. The Mining Supervisor, after
evaluating a proposed exploration plan
outside of an approved OSM permit
area for surface mining and reclamation
operations and all comments received

thereon, and after consultation with the
appropriate authorized officer, and the
Regional Director when over 250 tons of
coal are to be removed by means other
than drilling, or where OSM has
identified special data needs shall, in
writing, promptly approve or disapprove
such a plan. In approving such a plan,
the Mining Supervisor shall determine
that such a plan complies with all
requirements of this part, 30 CFR 815.15,
OSM Permanent Program Performance
Standards Coal—Exploration, and any
lease, or license terms or conditions.
Reclamation must be accomplished as
set forth in the exploration plan. The
Mining Supervisor may impose
additional conditions to conform to the
provisions of this part. In disapproving
such a plan, the Mining Supervisar shall
indicate what modifications, if any, are
necessary lo achieve such conformity.
No such plan may be approved unless a
bond. executed pursuant to the
provisions of 43 CFR Part 3474 and
conditioned upon compliance with all of
the provisions of such a plan, has been
furnished to and approved by the
appropriate authorized officer. When
the land involved in the exploration plan
is under the surface jurisdiction of an
agency other than the DO, that other
agency must consent to the terms of the
approval of the exploration plan.

(2) Mining and operations plan. (i)
The Mining Supervisor, after evaluating
the initial mining plan submitted to the
Regional Director, shall report to the
Regional Director on completeness in
regard to compliance with requirements
of the MLA, as amended, and this part.

(ii) The Mining Supervisor, after
evaluating the mining and operations
plan submitted for approval as part of
the final mine plan, shall in writing
concur with the mining and operations
plan for compliance with the
requirements of MLA, or specify
objections in writing to the Secretary.

(3) No mining plan or modification
shall be approved which is not found to
achieve the MER of the coal within an
LMU, including leases which were
issued or readjusted after August 4,
1976. The determination of MER shall be
made by the Mining Supervisor based
on review of the mining and operations
plan.

{4) No mining plan containing a
mining and operations plan may be
approved unless a bond executed
pursuant to the provisions of 43 CFR
Part 3474 and conditioned upon
compliance with the provisions of the
mining and dperations plan has been
furnished to and approved by the
appropriate authorized officer, in
consultation with the Mining Supervisor.
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(e} Changes in plans by Mining
Supervisor. (1) Approved exploration
plans may be required to be reasonably
revised or supplemented at any time by
the Mining Supervisor, after
consultation with the operator and the
appropriate authorized officer, to adjust
to changed conditions to correct
oversights, or to reflect changes in
statutory requirements. -

(2) The Mining Supervisor may require
approved mining and operations plans
for underground mines to be reasonably
revised or supplemented for minor
modifications after consultation with the
operator, to adjust to changed
conditions, to correct oversights, or to
adapt to new laws and regulations. Such
revisions shall be made in writing, as
appropriate, and copies submitted to the
Regional Director.

(3) The Mining Supervisor may require
approved mining and operations plans
for surface mines to be reasonably -
revised or supplemented for minor
modifications, after consultation with
the operator and concurrence of the
Regional Director, to adjust to changed
conditions, to correct oversights, or to
adapt to new laws and regulations.

(4) The Mining Supervisor shall
promptly approve or disapprove in
writing any such modifications, or
specify conditions under which it would
be accepted.

(f) Changes by the operator. (1) The
operator may propose changes to an
approved exploration plan outside the
approved OSM permit area, and shall
submit a written statement of any such
proposed change and the justification
therefor to the Mining Supervisor. The -
Mining Supervisor shall, after
consultation with the appropriate
authorized officer, in writing promptly
approve or disapprove any such
proposed change, or specify the
modifications thereto under whlch it

- would be acceptable.

(2) The operator may propose minor
modifications to the mining and ~
operations plan for underground mmesT
and shall submit a written statement of
such proposed change and the
justification to the Mining Supervisor,
with a copy to the Regional Director.:

" (3) The operator may propose minor
modifications to the mining and )
operations plan for surface mines and

shall submit a written statement of such -

proposed change and the justification to
the Mining Supervisor-who shall consult
with and obtain the concurrence of the
Regional Director.: '

{4) The Mining Supervisor shall
promptly approve or disapprove in _

“writing any such proposed modification,

or specify the conditions under which it
would be acceptable. '

(g) By petition. Any interested person
who is or may be adversely affected
may petition the Mining Supervisor to
exercise the authority set forth in
paragraph (e) for the mining and
operations plan. Any such petition shall
be in writing; shall set forth the
proposed modification; and shall state
with reasonable particularity facts
which demonstrate changed conditions,
laws, or regulations or that oversights
occurred at the time of approval which
make modification necessary to bring
the operations and plan into conformity
with the obligations and requirements of
§§ 211.2 through 211.80 of this part.
Upon receipt of any such petition, the
Mining Supervisor shall promptly decide
whether the facts set forth are sufficient
to warrant éxercise of his authority
pursuant to paragraph (e). -

§211.12 Operation mine maps.

(a) General requirements. The
operator shall maintain accurate and up-
to-date maps of the mine, drawn to
scales acceptable to the Mining
Supervisor. All maps shall be
appropriately marked with reference to
Government landmarks or lines and
elevations with reference to sea level.
Before a mine, or section of a mine, is
abandoned, closed, or made
inaccessible, a survey of such mine or
section shall be made and recorded on
such maps, and a copy shall be
furnished to the Mining Supervisor. All
excavations in each separate bed shall
be shown in such a manner that the
production of coal for any royally period
can be accurately ascertained.
Additionally, the maps shall show the
name of the mine; the name of the
lessee; the lease or license serial .
number; the lease boundary lines;
surface buildings; dip of the bed(s); true
north; map scale and explanatory
legend; location, surface elevation,
depth, and thickness of the coal, and .
total depth of each drill hole; auger

. holes; improvements; topography,

including subsidence resulting from
mining; the geologic conditions as
determined from outcrops, drill holes,
exploration, or mining; any unusual
geologic or other occurrences such as
dikes, faults, unusual splits, unusual
water occurrences, or other conditions .
that may have an influence on the MER;
and such other information as the
Mining Supervisor may request. Copies
of such maps shall be properly posted to
date and furnished, in duplicate, to the
Mining Supervisor annually, or at such

“other times as he may request.

(b) Underground mine maps.
Underground mine maps shall, in
addition to the general requirements of
paragraph (a) of this section, show all

mine workings; the date aof extension of
the mine workings; and a coal section at
the face of each working unit; the
location of all surface mine fans; the
position of all fire walls, dams, main :
pumps, fire pipelines, permanent ‘
ventilation stoppings, doors, overcasts,
undercasts, permanent seals, and
regulators; the direction of the,
ventllatmg current in the various parts
of the mine at the time of making the
latest surveys; sealed areas; known
bodies of standing water in other ming
workings, either in or above the
workings of the mine; areas affected by
squeezes; the elevations of surface and
underground levels of all shafts, slopes,
or drifts, and the elevation of the floor,
bottom of the mine workings, or mine
survey stations in roof at regular
intervals in main entries, panels, or
sections, and sump areas. Any maps
submitted to the MHSA which show any
of the specific data required by this
subparagraph shall be acceptable in
fulfillment of the requirements hereof,
Any maps submitted to the OSM to
show subsidence shall also be submitted
to the Mining Supervisor.

(c) Surface mine maps. Surface mine
maps shall, in addition to the general
requirements of paragraph (a) of this
section, include the date of extension of
the mine workings and a detailed 3
stratigraphic section at intervals
specified in the approved mining and
operations plan. Such maps shall show
the highwall; all worked-out and
reclaimed areas; the uncovered, but
unmined, coal beds; the elevation of the
top of the coal beds; and known bodies

fitanding water.,

(d) Vertical projections and cross |
sections of mine workings. When
required by the Mining Supervisor,
vertical projections and cross sections
shall accompany plan views.

- (e) Accuracy of maps. The accuracy of
maps furnished shall meet acceptable
standards and shall be certified by a
professional engineer, professional land
surveyor, or other professionally
qualified person.

{f) Liability of lessee for expense of
survey. If the operator fails to furnish a
required or requested map, the Mining
Supervisor, if necessary, shall employ a

-professionally qualified person to make

the required survey and map, the cost of

. which shall be charged to, and promptly

paid by, the operator.

(g) Incorrect maps. If any map
submitted by an operator is believed to
be incorrect, the Mining Supervisor may
employ a professionally qualified person
to make a survey and any necessary
maps. If the survey shows the maps
submitted by the operator to be
substantially incorrect, in whole or in
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part, the cost of making the survey and
preparing the maps shall be charged to,
and promptly paid by, the operator.

Performance Standards

§ 211.40 Exploration, surface mining, and
underground mining standards.

The following performance standards
shall apply to exploration, development,
production, mineral resource recovery
and protection, MER, preparation and
handling of coal under Federal coal
leases, coal licenses, exploration
licenses, and approved LMU's.

(a) Performance standards for
exploration outside of an approved
OSM permit area are: (1) The operator
shall comply with all applicable
environmental and reclamation
performance standards of 30 CFR 815.15,
OSM'’s Permanent Program Performance
Standards—Coal Exploration.

(2) The operator shall, when required
by the Mining Supervisor, set and
cement casing in the hole and install
suitable blowout prevention equipment
when drilling on lands valuable or
potentially valuable for oil and gas or
geothermal resources.

(3) Exploration drill holes will be
conditioned as required by this section
and 30 CFR 815.12(g). In addition, all
exploration drill holes will be required
to be plugged and capped with at least
10 feet of cement or other permanent
plugging material which is unaffected by
water and hydrocarbon gases and which
under normal hole pressures will
prevent the migration of gases and
water in the drill hole, or shall be
managed to prevent water pollution and
mixing of ground and surface waters
and to ensure the safety of people,
livestock, wildlife, and machinery.

For exploration holes drilled deeper
than stripping limits, the operator shall
plug, using cement or other suitable
plugging material approved by the
Mining Supervisor, the hole through the
thickness of the coal seam(s) or other
mineral deposit(s) for a distance of at
least 50 feet above and below the coal
seam(s) or mineral deposit(s) or to the
bottom of the drill hole, unless
otherwise specified in writing by the
Mining Supervisor.

(4) The operator shall retain, unless
otherwise authorized by the Mining
Supervisor, representative samples of all
drill cores or cuttings for 1 year and
shall make such cores or cuttings
available for inspection or analysis by
the Mining Supervisor, if requested.
Confidentiality of such information will
be accorded pursuant to the provisions
of § 211.6 of this part.

(5) The operator may utilize
exploration drill holes as surveillance

wells for the purpose of monitoring
subsequent operations upon the
quantity, quality, or pressure of ground
water or mine gases only with the
written approval of the Mining
Supervisor, in consultation with the
Regional Director. The operator may
utilize exploration drill holes for further
use as water wells only after approval
of the operator's written request by the
Mining Supervisor and the surface
owner or appropriate authorized officer,
in consultation with the Regional
Director. All such approvals shall be
accompanied by a corresponding
transfer of responsibility for any liability
for damage and eventual plugging.

Nothing in this paragraph shall
supersede or affect the applicability of
any State law requirements for such a
transfer.

(b) General performance standards
for surface and underground mines. (1)
Maximum Economic Recovery (MER).
The operator shall conduct operations to
achieve the MER of the coal. A formal
MER determination will be made at the
time of mine plan approval. To gain the
MER of the coal seam(s), the following
conditions and factors would have to be
considered and evaluated by the Mining
Supervisor:

(i) Method of mining and recovery
rate.

(ii) Thickness of all coal seams
encountered by drilling.

(iii) Coal quality and value.

(iv) Access to the coal.

(v) Mine equipment.

(vi) Sequence of mining.

(vii) Thickness and characteristics of
the interburden and overburden,

(viii) Condition of immediate floor and
roof rock.

(ix) Geologic conditions such as
faults, dikes, and other adverse
conditions. -

(x) Distance from market.

(xi) Method of transportation to
market.

{xii) Estimated costs of mining
(including reclamation and opportunity
costs) and estimated revenues.

(xiii) Estimated costs of coal
preparation plants.

(2) Diligent development. The
operator is required to meet the diligent

. development requirements of 43 CFR

3475.4.

(i) Diligent development for coal
leases issued prior to August 4, 1976,
must be met between June 1, 1976, and
June 1, 1986.

(ii) If a lease(s) issued prior to August
4, 1976, is consolidated into an enlarged
LMU, the LMU is required to meet
diligent development between the
effective date of the enlarged LMU and
June 1, 1986, except that lease

produclion between June 1, 1976, and
the effective date of the enlarged LMU
may be applied toward the diligence
requirement of the enlarged LMU.

(iii) If Federal coal leases with
different issue dates are included in the
same LMU, the date for achievement of
diligent development of the LMU shall
be based on the date of the Federal
lease with the earliest issue date. If a
lease(s) issued after August 4, 1976, is
included in an LMU with a lease(s}
issued prior to August 4, 1976, the LMU
must meet the diligent development
requirements between the effective date
of the LMU and June 1, 1986.

(iv) For leases issued after August 4,
1976, the lease must meet the diligent
development requirements within 10
years after the effeclive date of the
lease.

(v) The time to achieve diligent
development on a lease cannot be
extended solely by inclusion of that
lease in an LMU with other leases.

(vi) Diligent development
requirements for leases issued prior to
August 4, 1976, may be extended in
accordance with 43 CFR 3475.4(b).

(vii) When an approved LMU meets
the diligent development requirements
for commercial quantities, each Federal
lease in the LMU is considered to have
complied with the diligent development.

(viii) Applications for extension of the
requirement for meeting diligent
development shall be submitted in
triplicate to the Mining Supervisor for
review and for recommendation to the
Secretary.

(3) Continued operations. After
meeting diligent development, operators
are required to comply with the
continued operations requirements of 43
CFR 3475.4. The operator shall meet
continued operations by the following:

(i) When diligent development has
been achieved on a lease or LMU, the
lease or LMU is subject to continued
operations in the next lease or LMU
year and each year thereafter, unless the
Mining Supervisor authorizes the
payment of advance royalty in lieu of
continued operations.

(ii) Continued operations means
production of coal equal to 1 percent of
the LMU reserves for each of the first 2
years following the achievement of
diligent development, and an average
annual amount of 1 percent thereafter
based on a 3-year period.

(iii) When an approved LMU meets
continued operations, each Federal
lease in the LMU is considered to have
complied with the continued operations.

(iv) If an LMU fails to meet continued
operations in any year, the operator may
request the Mining Supervisor to
authorize the payment of advance
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royalty in lieu thereof in accordance
with 43 CFR 3473.3-2(b).

(v) When the payment of advance
royalty is authorized, it is paid in
advance for the year following the year
in which the continued operations
requirement was not met..

(vi) The lessee’s requests for
authorization of advance royalty
payments shall include the reasons the
lease or LMU did not meet continued
operations and show that the
authorization to pay advance royalty in
lieu of continued operations is in the
public interest.

(vii) Advance royalty payments for
each lease or LMU will be based on a
percentage of the value of a minimum
number of tons which shall not be less
than lease terms for production. For any
lease issued after August 4, 1976, the
minimum number of tons shall be
determined on a schedule sufficient to
exhaust the lease reserve on that portion
of reserves applicable to Federal leases
in an LMU in 40 years from approval
date of the mining plan. For any lease
issued before August 4, 1976, the
minimum number of tons shall be

-determined on a schedule sufficient to
exhaust the leased reserves from June1,
1976. The Mining Supervisor will
establish a value for the coal to
calculate the advance royalty owing.

(viii) Advance royalty payments made
in the first 20 years of a lease issued or
readjusted after August 4, 1976, can be
credited against production royalty in
that 20-year period only. Advance
royalty paid after the first 20 years can

“be credited on production royalty during
an extended or continued period of the
lease.

(ix) The use of advance royalties in.
lieu of continued operation shall not be
permitted for more than a total of 10
years during the life of any lease,
including the life of the lease after
readjustment.

(4) Recoverable coal waste. The
operator shall store waste containing
coal in such quantity that it may be later
separated by.washing or other means in
a manner approved by the Mmmg
Supervisor.

(5) Unsuspected wells. The operator
shall promptly notify the Mining
Supervisor if operations reveal
unsuspected wells or drill holes which
could affect mining operations and take

no further actions which would disturb
such wells or drill holes without his
prior approval,

(6) Mineral resource recovery and
protection. The operator shall conduct
operations to efficiently recover the coal
resources to avoid waste or loss of coal
or other mineral resources; to prevent
damage or degradation to coal-bearing

or other mineral-bearing formation; and
to insure that all mineral resources are
protected upon abandonment.

Release of lease bond. Subsequent to
temporary or permanent abandonment
of mining operations, the Mining
Supervisor will determine if the lessee .
has met obligations required under the
lease bond for mineral resource
recovery and protection, rentals, and

- royalties. The Mining Supervisor will

make appropriate recommendations to
the appropriate authorized officer for
reduction or termination of the lease
bond.

-- (8) Preparation plants. The operator
shall conduct coal preparation
operations to avoid coal waste and to
encourage maximum economic recovery.
The operator shall consider utilization of
coal washing or cleaning techniques in
order to meet requ1rements for the
maximum economic recovery of the coal
on the LMU.

(c) Performance standards for
underground mines.—(1) Maximum
economic recovery (MER). Underground
mining operations shall be conducted so
as to yield the MER of the coal deposits
consistent with the protection and use of
other natural resources, sound economic
and mining practice, and the protection
of the environment. No entry, room, or
panel working in which the pillars have
not been completely extracted within
safe limits shall be permanently
abandoned or rendered inaccessible,
except with the prior written approval of
the Mining Supervisor.

(2) Subsidence. The operator shall

- adopt mining methods which insure

MER, as determined by the Mining

‘Supervisor, except in those areas where

it is determined that a degree of
subsidence is not permissible. Where
recovery of the coal deposit must be
limited to protect surface values, it shall
be restricted after consultation with the

- Regional Director, OSM, according to 30

CFR 817:121 through 817.126, provided
that nothing in this Section shall be
construed to prohibit the general use of |
standard method of room and pillar
mining.

Each operator of an underground coal
mine shall adopt measures consistent
with known technology in order to
prevent or, in those instances where the
mining method used requires planned
subsidence in a predictable and -
controlled manner, control subsidence,
maximize mine stability, and maintain
the value and use of surface lands
consistent with 30 CFR 817.121, 817.122,
817.124, and 817.126.

Where pillars are not removed and
controlled subsidence is not part of the
mining plan, pillars of adequate .
dimensions shall be left for surface

stability, giving due consideration to the
thickness and strength of the coal beds
and of the strata above and immediately
below the coal bed.

(3) Zop coal. Top coal will not be used
for primary roof support in underground
mines. Where technically feasible,
mining will be conducted to the roof
rock, and the roof rock shall be secured
as primary roof support. Mining in thick
seams will recover coal to a nominal .
mining height in the top part of the
seam. The determination of mining
height will take into consideration
safety factors, available equipment, and
the overall seam thickness. The bottom
coal left will be maintained at a uniform
thickness to allow recovery in the future
as new technology is developed and
economics allow. Provided, however, if
the operator can demonstrate to the
Mining Supervisor that some top coal
must be left to protect the roof rock from
rapid deterioration or the top part of the
seam is not marketable because of
distinct quality deficiencies, top coal
may be left when approved in writing by
the Mining Supervisor.

(4) Multiple seam mining.—(i)
Sequence of mining. In general, the
available coal in the upper beds shall be
worked out before the coal in the lower
beds is mined, and simultaneous
workings in an upper coal bed shall be
kept in advance of the workings in each '
lower bed. The Mining Supervisor may *
authorize mining of any lower beds
before mining the available coal in each
known upper bed only after a technical
justification has been submitted to the
Mining Supervisor by the operator and

. has shown that recovery of the upper

coal will not be adversely affected.
(i} Protective barner pillars in

" multiple seam mining. In areas subject

to multiple seam extraction, the i
protective barrier pillars for all main
and secondary slope entries, main
haulageways, primary aircourses,
bleeder entries, and manways in each -

. seam shall be superimposed regardless

of vertical separation of rock
competency; however, modifications,
exceptions, or variations of this
requirement may be approved in |

_ advance by the Mining Supervisor.

(5) Advance workings. Where the
room- and—plllar or other system of
mining requires advance workings in
solid coal, including entries, room, or
crosscuts, the lessee shall leave
sufficient pillars to ensure the MER of
the coal deposits upon retreat.

(6) Pillars left for support.—(i) Barrier
pillars. The operator shall not, without
the prior consent of the Mining
Supervisor, mine any coal, drive any
underground workings, or drill any
lateral bore holes within 50 feet of any
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of the outside boundary lines of the
leased lands, or within such greater
distance of said boundary lines as the
Mining Supervisor may prescribe with
consideration for State law. The
operator may be required to pay for
unauthorized mining of barrier pillars.
The Mining Supervisor may require that
payment shall be up to and including the
full value of the coal mined from the
pillars.

(ii) Barrier pillars on adjacent
unleased Federal lands. If the coal
beyond any barrier pillar has been
worked out and the water level beyond
the pillar is below the lessee’s adjacent
operations, the operator shall, on the
written order of the Mining Supervisor,
mine out and remove all available
Federal coal in such barrier, if it can be
mined without undue hardship to the
lessee and with due consideration for
safety and pursuant to existing surface
mining, reclamation, and environmental
rules.

(iii) Privately or Indian-owned coal on
adjoining premises. If the coal in
adjoining premises is privately or Indian
owned and this coal has been worked
out, an agreement may be made with the
coal owner for the extraction of the coal
remaining in the barrier pillars which
otherwise may be lost.

(7) Development of leased tract
through adjoining mines. An operator
may, with the approval of the Mining
Supervisor, mine leased lands from an
adjoining underground mine on land
privately owned or controlled or from
adjacent leased lands, subject to the
right of free access to the Federal
premises by the Mining Supervisor.

{d) Performance standards for surface
mines.—(1) Maximum economic
recovery (MER). The operator shall
conduct surface mining operations so as
to yield the MER of the coal deposits
consistent with the protection and use of
other natural resources, sound economic
and mining practice, and the protection
of the environment.

(2) Pit widths for each seam shall be
so engineered and designed as to
minimize the amount of coal fender to
be left as a permanent pillar on the spoil
side of the pit.

{3) The amount of bottom or rider coal
seams wasted in each pit will be
minimized consistent with the coal
quality standards that must be
maintained by the operation.

{4) The abandonment of a mining area
due to thinning of coal beds or reduction
in the quality of the coal shall require
the approval of the Mining Supervisor.

(5) If a coal seam exposed by surface
mining or an accumulation of slack coal
or combustible waste becomes ignited,
the operator shall immediately take all

necessary steps o exlinguish the fire
and protect the remaining coal.

(6) The Mining supervisor will
approve the conditions under which a
surface mine will be temporarily
abandoned, pursuant to the
requirements of development,
production, resource recovery and
protection, and royalties.

(7) Barrier or boundary coal. The
operator may be required by the Mining
Supervisor, in the interest of
conservation of natural resources, to
mine coal up to the lease boundary line;
provided that the mining does not
violate State law, the mining is in
compliance with existing Federal
environmental and reclamation laws
and rules, the mining does not conflict
with the existing surface rights, and the
mining is carried out without undue
hardship to the lessee and with due
consideration for safety.

(e) Performance standords for auger
mines. (1) If auger mining is proposed,
the Mining Supervisor shall take into
account the percentage of recovery,
which in general shall exceed 30
percent; and the probable effects on
recovering the remaining adjacent coal
reserves by underground mining. If
underground mining from the highwall
or outcrap is contemplated in the
foreseeable future, auger mining may
not be approved since underground
mining will assure greater recovery of
the unmined reserves. Where auger
mining is authorized, the Mining
Supervisor will require leaving sufficient
pillars at regular intervals along the
highwall or oulcrop to assure access to
the unmined reserve. The size of pillars
to be left will be determined by the
Mining Supervisor and will be of
sufficient size {0 accommodate the
necessary underground development
entries with sufficient barrier pillars to
protect the development entries.

{2) A plan for recovery of coal by
auger methods shall be designed to
achieve MER.

(3) Auger mining must comply with
the provisions of this part and 30 CFR
741.14(i), 30 CFR 785.20, and 30 CFR Part
819.

§211.41 Completion of operations and
abandonment.

(a) Before permanent abandonment of
exploration operations, all openings and
excavations shall be closed, backfilled,
or otherwise permanently dealt with in
accordance with sound engineering
practices and according to the approved
plan. Drill holes, trenches, and other
excavations for exploration shall be
abandoned in such a manner as to
protect the surface and not to endanger
any present or future underground

“operation, or any deposit of oil, gas,

=

other mineral resources, or ground
waler. Areas disturbed by exploration
operations outside the approved OSM
permit area will be graded, drained, and
revegetated in accordance with the
approved plan.

(b} Upon permanent abandonment of
any mining operation, the Mining
Supervisor will require that the unmined
coal and other mineral resources will be
adequately protected.

Reports, Records, Royalties, and Audits

§211.62 Reports.

(a) Exploration reports. The operator
shall file, in duplicate, with the Mining
Supervisor the information required in
paragraph (b):

(1) Within 30 days after the end of
each calendar quarter.

(2) Promptly upon request.

{3) Promptly upon completion or
suspension of exploration operations.

(4) As provided in the lease or
exploration license.

(b) Report content. The exploration
report shall contain the following
information:

(1) Identity and location of the lease
or exploration license lands.

(2) Nature of exploration operation.

(3) Number of completed holes drilled
and/or other work performed during the
quarter.

{4) Total footage drilled during the
quarter or other period as determined by
the Mining Supervisor.

(5) Map showing all drill holes or
other excavation locations and the coal
outcrop.

(6) Analyses of coal and other
pertinent tests of information on
overburden characteristics obtained
from the activity during the quarter.
Coal analyses includes any tests for
methane or other gaseous hydrocarbons.

{7) Signed copies of records and
gealogical interpretation of all
exploration operations performed on the
lease or licensed lands, including
recoverable reserve calculations along
lwith vertical cross sections through the

and.

(8) Copies of all in-hole mechanical or
stratigraphic surveys or logs, such as
electric logs, gamma ray-neutron logs,
sonic logs, or any other logs produced.
The records shall include a log of all
strata penetrated and conditions
encountered such as water, quicksand,
gas, or any unusual conditions.

(9) Reclamation employed on the
disturbed areas.

(10) A statement on availability and
location of the representative samples of
all drill holes, cores, or cuttings retained

by the operator pursuant to § 211.40(a).



32730

i

Federal Register / Vol. 45, No. 98 / Monday, May 19, 1980 / Proposed Rules

(11) Any other information requested
by the Mining Supervisor, or requested
by the Regional Director through the
Mining Supervisor. . ; )

(¢} Production reports and payments.
(1) Operators shall report on the form -
provided, within 30 days after expiration
of the period covered by the report, all
coal mined, the basis for computing
royalty, and make all payments due.

{2) Licensees shall report all coal
mined on a semiannual basis on the
report form provided.

(d) Penallty. If an operator records or
reports less than the true weight or
value for coal mined, the Secretary may
impose a penalty equal to either double
the amount of royalty due on the
shortage, or the full value of the.
shortage. If, after notice, a lessee or
permittee maintains false records or
files false reports, the Mining Supervisor’
may recommend that action be initiated
to cancel the lease or permit, in addition
to the imposition of any penalties.

(e) Confidentiality. Confidentiality of
any information required under this
Section shall be determined in
accordance with § 211.6 of this part.

§211.63 Royalties. , .

(a) Lessees shall submit, unless -,
otherwise provided for in the lease,
royalty payments on a monthly basis.
The payment shall be made within 30.
days after the end of the calendar month
for which the royalty is owed.

(b} Royalty paid on a cents-per-ton -
basis or gross value basis shall be paid
on the coal sold, used, or placed in
inventory, where the inventory exceeds.
that which the Mining Supervisor
determines to be in excess of that
required for mining and processing
operations S

(c) Where royalty is based ona. - |
percentage basis, the value of coal for. - -
royalty purposes shall be the gross value
at the point of sale. For captive
operations or other than arms-lengths
transactions, the Mining Supervisor will
determine the point for gross value
determination and gross value.

(d) The gross value shall be the sale or
contract unit price times the number of
units sold. If the Mining Supervisor .
determines: ,

(1) That a contract of sale or other
business arrangement between the
lessee and a purchaser of some or all of
the coal produced from the lease is not a
bona fide transaction between | )
independent parties because it is based
in whole or in part upon considerations
other than the value of the coal; or

(2) That no consideration is received
from some or all of such coal becausé
the lessee is consuming such coal for his
own use or adding it to inventories, and

- for which royalty is due and payable in
accordance with § 211.62(c), the Mining -

Supervisor shall determine the gross

- value of such coal taking into account:

(i) Any consideration received by the
lessee in other related transactions.

(ii) The highest. price paid for coal of
like quality produced from the same
general area during the lease month. _

(iii) Contracts or other business
arrangements between coal producers
and purchasers for the sale of coal other
than coal produced under such lease,
which are comparable in terms, volume,
time of execution, area of supply, and
other circumstances; and

(iv) Such other relevant factors as the
Mining Supervisor may deem
appropriate.

(e) If additional processing of the coal
is performed prior to sale, such as
washing to remove waste, bone, or other
impurities, the processing costs above
the cost of primary crushing, storing,
and loading may be deducted from the

. gross value ifi determining value for

royalty purposes. The Mining Supervisor
will allow such deductions only when,
in his judgment and subject to his audit,
the lessee provides an accurate account
of the costs incurred and the operation
meets maximum economic recovery of

" the coal.

(f) If a Federal coal lease is developed
by in situ technology, the gross value of
production, for the purpose of computing
royalty, shall be the sale or contract unit
price of liquid and/or gaseous products
times the number of units sold;
provided, however, that where the
Mining Supervisor determines:

(1) That a contract of sale of other
business arrangement between the
lessee and a purchaser of some or all of
the products from the lease is not a bona
fide transaction between independent
parties because it is based in whole or
in part upon considerations other than
the value of the products; or .

(2) That no consideration is received
for some or all of such products because
the lessee is consuming them, the
Mining Supervisor shall determine the
gross value of the products taking into
account:

(i} Any considerations received by the
lessee in other related transactions.

(ii) The highest price paid for
production of like quality produced from
the sameé general area during the lease
month,

(iii) Contracts or other business
arrangements between producers and
purchasers for the sale of like products
which are comparable in terms, volume,
time of execution, area of supply, and
other circumstances. ) )

(iv) Such other relevant factors as tha
Mining Supervisor may deem
appropriate.

(g) If a coal lease that provides for a
cents-per-ton royalty is developed by in
situ technology, the Mining Supervisor
will establish a procedure for -~
calculating tonnage for royalty purposes.

{h} The royalty shall be paid on the
actual weight of the coal sold, used, or
placed in inventory.

(i) In the event waste piles or slurry
ponds are reworked to recover coal, or if
a market becomes available to sell the
waste products containing coal, the
lessee shall pay royalty at a rate
specified in the lease at the time of

‘recovery. The lessee shall make

payment based on the Federal share of
the coal when the coal is recovered
during the term of the lease whether or
not it is stored on Federal lands. Where
such waste containing coal from a
Federal lease i5 commingled with
similar reject from private lands, the
lessee shall maintain adequate records
from which Federal ownership of coal in
the waste may be determined.

. (j) Applications for reduction of
royalty shall be filed in triplicate with
the Mining Supervisor in accordance
with 43 CFR 3473:3-2 and this part. The
Mining Supervisor shall review and
process such application in the interest
of conservation of natural resouirces and
for the purpose of encouraging the
greatest ultimate recovery of coal.

(1) If the application does not meet the
criteria of 43 CFR 3473.3-2 or this part,
the Mining Supervisor may reject such
application or request more data from
the operator.

(2) If the application meets the critoria
of 43 CFR 3473.3-2 and this part, the
Mining Supervisor shall act upon the
application.

§211.65 Audits.

" An audit of the accounts and books of
lessees for the purpose of determining
compliance with lease terms relating to
royalties may be required annually or at
other such times as may be directed by
the Mining Supervisor. Such audit shall
be performed by a qualified independent
certified public accountant or by an ,
independent public accountant licensed
by a State, territory, or insular
possession of the United States or by the
District of Columbia, and at the expense
of the lessee. The lessee shall furnish,
frée of cost, duplicate copies of audit
reports which express opinions on such
compliance to the Mining Supervisor
within 30 days after the completion of
each audit. Where such audits are
required, the Mining Supervisor will
specify the purpose and scope of the
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audit and the information which is to be
verified or obtained.

§211.66 Maintenance of and access to
records. )

{a) Lessees shall maintain current and
accurate records showing: (1) The
weight of all coal mined, sold, used on
the premises, or otherwise disposed of,
and all coal in storage {remaining in
inventory).

(2) The prices received for all coal
sold and to whom and when sold.

(b) The Mining Supervisor, or his
designee, shall have access to all
records of the lessees pertaining to
compliance with lease terms relating to
royalties, including, but not limited to:
{1) Quantities mined, processed, sold,
delivered, or used by the lessee.

{2) Prices received for mined or
processed products, prices paid for like
or similar products, and internal transfer
prices.

(3) Costs of mining, processing,
handling, and transportation.

(c) Licensees must maintain a current
record of all coal mined and removed.

Inspection, Issuance of Orders,
Enforcement, and Appeals

§211.70 Inspections.

The operator shall provide access at
all reasonable times for the Mining
Supervisor to inspect or investigate the
operation to determine whether it is in
compliance with all applicable laws,
rules, and orders; the terms and
conditions of the lease or license; and
the requirements of any approved
exploration or mining and operations
plan for:

{a) Production practices;

{b) Development;

(c) Mineral resource recovery and
protection;

(d) Diligent development and
continued operations;

{e) Royalty and rental audits;

{f) Mineral abandonment;

{g) MER determinations; and,

{h) Environmental and reclamation
practices and protection for exploration
activities outside an approved OSM
permit area.

§ 211.71 Notices and orders.

{(a) Address of responsible party.
Before beginning operations, the
operator shall inform the Mining
Supervisor in writing of the operator’s
temporary and permanent post office
address and the name and post office
address of the superintendent or
designated agent who will be in charge
of the operations and who will act as the
local representative of the operator.
Thereafter, the Mining Supervisor shall

be informed of any change of such
address.

(b) Receipt of notices and orders. The
operator shall be construed to have
received all notices and orders that are
mailed by certified mail, return receipt
requested, posted at the mine or mine
office or handed to the superintendent,
the mine foreman, the mine clerk, or
higher officials connected with the mine
or exploration site for transmittal to the
operator or his local representative.

§211.72 Enforcement.

(a) If the Mining Supervisor
determines that an operator, subject to
the provisions of this part, has failed to
comply with the rules of § 211.2 through
211.80 in this part, the terms and
conditions of the lease or license, the
requirements of an approved
exploration or mining and operations
plan, or orders of the Mining Supervisor,
and such noncompliance does not
threaten immediate and serious damage
ta the mine or the deposit being mined,
or other valuable mineral deposits or
other resources or royally provisions,
the Mining Supervisor shall serve a
notice of noncompliance upon the
operator by delivey in person to him or
his agent, or by certified or registered
mail addressed to the operator at his
last known address. Failure of the
operator to take action in accordance
with notice of noncompliance within the
time limits specified by the Mining
Supervisor, or to initiate an appeal
pursuant to Part 290 of this title, shall be
grounds for suspension of operations
upon notice by the Mining Supervisor, or
his recommendations for the initiation of
action for cancellation of the lease or
license and forfeiture of any lease
bonds. A suspension of operations and
production shall not preclude the OSM
from requiring the operator to continue
to comply with the reclamation
requirements of 30 CFR Subchapter K
and this part.

(b) The notice of noncompliance shall
specify in what respect the operator has
failed to comply with the provisions of
applicable rules, the terms and
conditions of the lease or license, the
requirements of an approved
exploration or mining and operations
plan, or the orders of the Mining
Supervisor, and shall specify the action
which must be taken to correct such
noncompliance and the time limits
within which such action must be taken.
A written report shall be submitted by
the operator to the Mining Supervisor
when such noncompliance has been
corrected.

(c) If, in the judgment of the Mining
Supervisor, an operator is conducting
activities which fail to comply with the

provisions of §§ 211.2 through 211.80 of
this part, the terms and conditions of the
lease or license, the requirements of
approved exploration or mining and
operations plans, or the Mining
Supervisor's orders, and which threaten
immediate and serious damage to the
mine, the deposit being mined or other
valuable ore-bearing mineral deposits,
or in instance of exploration outside of
an OSM permit area, serious
environmental or reclamation damage,
the Mining Supervisor shall order the
immediate cessation of such activities,
without prior notice of noncompliance.
Such order may be appealed as
provided in Part 290 of this title.
Compliance with such order shall not be
suspended by reason of the taking of
such an appeal, unless such suspension
is ordered in writing by the official
before whom such appeal is pending,
and then only upon a determination by
such official that such suspension will
not be detrimental to the lessor or
adversely affect the public interest, or
upon submission of a bond deemed
adequate to indemnify the lessor from
any resulting loss or damage.

(d) The Mining Supervisor shall
enforce requirements of the SMCRA
including §§ 211.61 through 211.98 only if
he finds a violation, condition, or
practice for which an authorized
representative of the Secretary is
required to act pursuant to 3¢ CFR
843.11 and 843.12. -

(e) The Mining Supervisor is
responsible for enforcing the regulations
issued by the DOE relating to the leasing
of mineral resources under the
Department of Energy Organization Act,
42U.S.C. 7152 and 7153.

§211.73 Appeals.

(a) Orders, determinations, decisions,
and notices issued pursuant to the
provisions of §§ 211.2 through 211.80 of
this part may be appealed as provided
in Part 290 of this title.

(b) Decisions issued by the Mining
Supervisor under § 211.72(d) for
environment and reclamation
requirements may be appealed pursuant
to 43 CFR Part 4.

Logical Mining Units

§211.80 Logical Mining Units.

General. Every Federal coal lease is
considered to be an LMU on the
effective date of the lease or June 1,
1976, whichever is later. Any LMU may
be enlarged by the addition of other
Federal coal leases or with interests in
non-Federal coal deposits, or both. Any
LMU may be diminished by creation of
other separate leases or LMU’s. An LMU
containing any interest (Federal or non-
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Federal) other than a smgle Federal ‘
lease shall become effective or may be
enlarged only at the direction of the
Mining Supervisor, or upon approval by
the Mining Supervisor when requested
by the lessee or operator. An LMU
combining only Federal coal leases. '
issued after August 4, 1976, may be

- established at the initiative of the lessee
or operator, or by order of the Mining
Supervisor. The Mining Supervisor may
not direct the establishment of an LMU
containing leases issued prior to August
4,1976, until the térms of the leases are
readjusted to include the requirements
of the FCLAA. Leases issued or .

readjusted prior to August 4, 1976, but .

not since readjusted to conform to the
requirements of the FCLAA may only be
included in an enlarged LMU upon an
operator’s application and the Mining
Supervisor's approval. Any lease
included in such an LMU shall be
amended so that its terms and.
conditions are consistent with the -
requirements imposed on the LMU of
which it has become a part.

(a) Criteria for approving or directing
the establishment of an LMU, An LMU
shall be approved by the Mining
Supervisor if the following criteria are
met:

(1) The LMU consists of one or more
Federal coal leaseholds, and may
include intervening or ad)acent non-
Federal lands. .

(2) The LMU is contxguous and under
the effective control of a single operator.
{For purposes of this Part, “contiguous”
shall mean having at least one point in
common.)

(3) The LMU does not exceed 25,000
acres, including Federal and non-

" Federal coal deposits.

{4) The LMU can be developed as a
single operation in an efficient,
economical, and orderly manner with
MER of the coal with due regard for: (i)
Conserving the coal-and other resources.

(ii}) Minimizing surface occupancy and
disturbance.

(iif) Minimizing the impact on the
environment. - .

(5) The LMU reserves shall be
exhausted within 40 years of the
approval of the first mining plan for the
LMU, or within 40 years from the
effective date of an enlarged LMU if all
the lands of the LMU are already
contained within an approved mining

plan.

(6) Only reserves shown by drilling or
other exploration methods to be
recoverable are included.

{7) Geologic and geographic features,
where applxcable, are adequately
considered in establishing the LMU.

(8) The applicant agrees not to
surrender rights to a deposit if it would

. inierfere with or preclude MER of the
_coal. -
{9) If a single lease is included in more -

than one LMU, it will be segregated into
two or more leases.
(10} If only a portion of a lease is

included in an LMU, the remaining land .

will be segregated into another lease or
be relinquished.

(b) Criteria for administration of LMt U
operations. An LMU will be
administered in accordance with the
following criteria: (1) Mining plans for
LMU'’s will be required in accordance .
with §§ 211. 10(b) and 211.19(c) of this
part.
(2} The amount of production requlred
to meet diligent development or
continued operation in an LMU shall be
based on the LMU resetves; for leases
consolidated into an enlarged LMU,
lease production between June 1, 1976,
and the effective date of the enlarged
LMU may be applied toward the
diligence requirement of the LMU. '

(3) The achievement of diligent
development and continued operation
requirements anywhere within the LMU,
on either Federal or non-Federal coal
deposits or a combination thereof, shall:
be deemed to satisfy the diligent
development and continued operauon
requirements for each Federal lease in
the LMU.

(4) Where production from non-
Federal lands is the basis, in whole or in
part, for satisfaction of the requirement
that the lessee achieve diligent
development or continued operation, the
lessee must provide a certified report of
such production annually, which shall
include a map showing the area mined
and the coal thickness mined.

(5) The rental and royalty payments
on all Federal leases in an LMU will be
combined, and advance royalties paid
on any Federal lease in that LMU may
be credited against the combined
Federal production royalties.

(6) An LMU shall not provide for
apportionment of production or royalties
among the separate tracts based upon
the coal reserves included.in an LMU.
Royalty will be paid only to the lessors
from whose lands the coal is produced
in the LMU. Royalty will be paid at the
rate specified in the iridividual leases
from which coal is produced.

{7) The boundaries of an LMU may
later be modified either upon

-application by the lessee and with the

approval of the Mining Supervisor after
consultation with the authorized officer
or by direction of the Mining Supervisor
after consultation with the authorized
officer.

(c) Contents of an application. An
operator must submit seven copies of

the application containing the following

information to the Mining Supervisor if

the operator is applying on his own ‘

initiative to combine lands into an LMU,
or if he is directed to do so by the

Mining Supervisor, in accordance wilh

§ 211.80, General: ,

(1) Name and address of the
designated operator of the LMU.

{2) Description of the land and all
known coal beds within an LMU.
Identification of those beds proposed to
be excluded from any Federal lease
which would be a part of the LMU,

() Location map of the LMU to the
scale of not smaller than 1'*=1,000'
which shows: (i) Proposed boundaries of
the LMU.

(ii) Lease designation and numbers.

(iii) Surface and mineral ownership.

{iv) Legal land subdivision lines.

(v) Significant geologic and
geographic features and cultural and
natural-resources which may influence
mining methods, mining limits, and coul
recovery.

(vi) Locations and surface elevations
of drill holes that penetrate coal
deposits.

(vii) Any lands designated as
unsuitable for mining by the surface
managing agency or the Regulatory
Authority under the SMCRA.

(4) Evidence of ownership or control
of all the coal land in the LMU, together
with a statement showing ownership or
control by the applicant of any other

coal contiguous to the LMU.

(5) Typical stratigraphic sections
showing all coal beds.

(6) Coal analyses by coal beds where
available,

- (7) Coal isopach maps on all beds of
minable thickness.

(8) Overburden isopach maps for

surface minable areas only.

(9) Recoverable reserves for each coal
bed within the LMU by individual lease
for Federal lands and in aggregate for
non-Federal lands that are included in
the LMU proposal.

{10) General plan of development,
including: (i) Narrative describing the ‘

* proposed development schedule.

(ii) Type and schedule of proposed
development expenditures.

(iii) Area to be covered by the mining
plan.

(iv) Area to be mined and projected .
mining sequence in at least 5-year
intervals.

(v) Market for anticipated production,

(11) Statement of the advantages
accruing to lessee and lessor by LMU
establishment.

(12) Explanation of how MER of all ,
coal in the lands will be achieved by
establishment of the LMU,
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(13) Royalty and rental rates and the
issuance and/or readjustment date of
each lease to be included in the
application.

(d) Confidentiality. If any confidential
information is included in a request to
establish an LMU and identified as such
by the operator, it shall be treated in
accordance with 43 CFR Part 2 and 30
CFR 211.6.

Initial Régulatory Program on Federal
Lands of the Surface Mining Control and
Reclamation Act of 1977

§211.81 Applicability.

(a) All surface coal mining operations
on Federal lands shall comply with the
General Performance Standards of 30
CFR Part 715, the Special Performance
Standards of 30 CFR Part 716, and the
performance standards for underground
mines in 30 CFR Part 717.

{(b) All surface coal mining operations
on Federal lands in Alaska from which
coal has been mined on or after August
3, 1977, shall comply with all
performance standards in 30 CFR Parts
715, 716, and 717 subject to the
procedures in § 716.6.

{c) The requirements of §§ 211.81
through 211.99 are applicable on Federal
lands until such time as they are
superseded by the implementation of the
permanent Federal lands program in a
State in accordance with the provisions
of 30 CFR Chapter VII, Subchapter D.

§211.82 Definitions.

(a) As used in §§ 221.81 through
211.99, the following terms have the
specified meanings, except where
otherwise indicated:

Acid drainage. See § 710.5 of this title.
Acid forming materials means earth
materials that contain sulfide mineral or
other materials which, if exposed to air,
water, or weathering processes, will

cause acids that may create acid
drainage.

Act. See § 700.5 of this title.

Alluvial valley floors means
unconsolidated streamlaid deposits
holding streams where water
availability is sufficient for subirrigation
or floor irrigation agricultural activities
but does not include upland areas which
are generally overlain by a thin veneer
of colluvial deposits composed chiefly of
debris from sheet erosion, deposits
formed by concentrated runoff or slope
wash, together with talus, other mass
movement accumulation, and
windblown deposits.

Approximate original contour means
that surface configuraton achieved by
backfilling and grading of the mined
area so that the reclaimed area,
including any terracing or access roads,
closely resembles the general suface

configuration of the land prior to mining
and blends into and complements the
drainage pattern of the Water
impoundments may be permitted where
the regulatory authority determines that
they are in compliance with § 715.17.

Agquifer. See § 710.5 of this title.

Auger mining. See § 700.5 of this title.

Authorized Stale regulatory authority
means any State regulatory authority
exercising aunthority lo regulate surface
coal mining operations on Federal lands
pursuant to a State/Federal Cooperative
Agreement which has been modified to
comply with the requirements of section
523(c) of the Act.

Combustible materials. See§ 710.5 of
this title.

Compaction means the reduction of
pore spaces among the particles of the
earth materials.

Disturbed area. See § 700.5 of this
title.

Diversion. See § 710.5 of this title.

Downslope. See § 710.5 of this title.

Embankment. See § 710.5 of this title.

Federal lands. See § 700.5 of this title.

Groundwalter. See § 710.5 of this title.

Highwall. See § 710.5 of this title.

Hydrologic balance. See § 710.5 of
this title.

tlH_wz’mlagic regime. See § 710.5 of this
title.

Impoundment means a closed basin
formed naturally or artificially built
which is damned or excavated for the
retention of water, sediment, or waste.

Intermiltent or perennial stream. See
§710.5 of this title.

Leachate. See § 710.5 of this title.

fVoxious plants. See § 710.5 of this =~
title.

Office. See § 710.5 of this title.

Operator means a lessee, licensee, or
one conducling operations on lands
under the authority of the lessee or
licensee. In addition, the term
“operator” includes a person holding a
permit as these terms are defined in
§ 700.5 of this title. During the initial
regulatory program applicable to this
part, the term “operator” includes the
term “permittee” as used in Parts 715,
716, and 717 of this title.

Outslope. See § 710.5 of this litle.
Overburden means malerial of any
nature, consolidated or unconsolidated,
that overlies a coal deposit, excluding

topsoil.

Permit. See § 700.5 of this title.

Person. See § 700.5 of this title.

Productivily. See § 710.5 of this title.

Recharged capacily. See § 710.5 of
this title.

Recurrence interval. See § 710.5 of
this title.

Regional Director means a Regional
Director of the OSM or his authorized
representative.

»

Regulatory Authority means the
Secretary, acting by and through the
Director, OSM: the Regional Directors of
the OSM, when authorized by this parf;
and an authorized State Regulatory
Authority.

Roads means access and haul roads
constructed, used, reconstructed,
improved, or maintained for use in
surface coal mining and reclamation
operations, including roads used by
coal-hauling vehicles leading to transfer,
processing, or storage areas. The term
includes any such road used and not
graded to approximate original contaur
within 45 days of construction other
than temporary roads used for topsoil
removal and coal haulage roads within
the pit area. Roads maintained with
public funds, such as all Federal, State,
and country roads, are excluded.

Runoff water. See § 710.5 of this title.

Sediment. See § 710.5 of this title.

Sedimentation pond. See § 710.5 of
this title.

Slope. See § 710.5 of this title.

Soil horizons. See § 710.5 of this title.

Soil means overburden that has been
removed during surface mining.

Stabilize. See § 710.5 of this title.

Surface coal mining operations. See
§ 700.5 of this title. -

Surface coal mining and reclamation
operation. See § 700.5 of this title.

Surface mafaging agency means a
Federal agency having administrative
jurisdiction over the surface of Federal
lands or over Federal minerals.

Surface water. See § 710.5 of this title.

Suspended solids. See § 710.5 of this
title.

Toxic-forming materials means earth
materials or wastes which, if acted upon
by air, water, or weathering processes, -
may produce chemical or physical
conditions in soils or water that are
detrimental to biota or uses of water.

Toxic mine drainage. See § 710.5 of
this title.

Waste means earth materials, which
are combustible, physically unstable,
acid-forming or toxic-forming, wasted or
otherwise separated from product coal,
and are slurried or otherwise
transported from coal processing
facilities or preparation plants after
physical or chemical processing.
cleaning, or concentrating of coal.

Water tables. See § 710.5 of this title.

§211.83 Responsiblities.

(a} Subject to the supervisory
authority of the Secretary, the
regulations in §§ 211.81 through 211.99
shall be administered as follows:

(1) The mining Supervisor, acting
under the supervision of the Director,
Division Chief, and Conservation
Manager, is empowered to oversee
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prospecting, exploration, testing, and
development operations and shall be
responsible for operator compliance
with. the royalty, development, and
resource recovery aspects of approved
mining and exploration plans in
accordance with 30 CFR 211.2 through
211.80.

(2) The Regional Director is
empowered to recommend to the
Director, OSM, approval, disapproval, or
approval upon condition of major
modifications of mining plans previously
approved under this part pursuant to the,
provisions of this part and 30" CFR Parts
715, 716, and 717.

(3) The Regional Director, acting
under the supervision and control of the
Director, OSM, is empowered to regulate
surface coal mining and reclamation
operations and abandonment operations
subject ot the provisions of this part and
the regulations in 30 CFR Parts 715, 716,
and 717 of this title. The Regional
Director, in the performance of his
duties, may consult with and solicit the
views of the Mining Supervisor, other
appropnate Federal, State, and local
agencies, and other mterested parhes
and shall:

(i) Inspection of operatzans Examlne,
as frequently as necessary, but not less
than'one partial inspection per month
and one complete inspection per
calendar quarter, the Federal lands
where surface coal mining operations
are condicted, or land which may be
affected by such operations; inspect |
such operations for the’ purpose, of '
determining whether all provisions of
applicable performance standards-in
this Part and orders relating to the
conduct of operations and reclamation

of affected lands, and all environmental

.and reclamation requirements of
approved mining plans are being
complied with.

(if) Compliance. Require operators to

conduct surface coal mining and
reclamation operations on Federal lands
in compliance with all provisions of the
applicable performance standdrds in’
this Part and in 30 CFR Parts 715, 716,
and 717; all orders; all terms and
conditions of leases, permits or licenses;
and all requirements of an approved
mining plan.

(iii) Manner and form of records,
reports, and notices. Recommend to the
Director, OSM, the manner and form in
which records of mining and
reclamation operations, reports, and’
notices shall be made to comply with
the Act.

(iv) Cessation and abandonment of
operations. Upon receipt of notice of
proposed abandonment of operations or
relinquishment of a lease, permit, or -
license, inspect and detérmine whether

the operator has completed his .
operations in accordance with all
applicable requirements and report to”
the appropriate authorized officer of the
surface managing agency whether the

. lands have been properly conditioned

for abandonment, and recommend that
the period of liability under the
appropriate bond or bonds be
terminated. Before making his
recommendation to the surface -
managing agency, the Regional Director-
shall consult with and, where required,
obtain the concurrence of the Mining
Supervisor. When the surface of the
lands in a lease, permit, or license is not
owned by the United States, the
Regional Director shall, in addition,
notify the surface owner and take into
account his comments and
recommendations when making his
recommendations to the surface
managing agency.

(v) Trespass. Report to the
appropriate authorized officer any
trespass that involves removal of coal.

(vi) Compliance or performance
bonds. Determine whether the total
amount of any bond or bonds furnished
with respect to operations subject to this
part is at all times adequate to satisfy
the estimated costs of completion of
remaining reclamation requirements of
the approved mining plan and notify the
appropriate authorized officer in the
event of any inadequacies.

§211.84 General obhgatlons of the
operator.

(a) All operations involving the
development, mining, preparation, -

[

handling of coal, and the reclamation

and abandonment of affected lands

,shall be conducted pursuant to the

obligations and applicable performance
standards in this Part and in 30 CFR
Parts 715, 716, and 717 and shall
conform to the provisions of all other
applicable laws and regulations,
including effluent and emission
limitations; the terms and conditions of
any applicable lease, permit, or license;
the requirements of any applicable
approved éxploration or mining plan;
and any notices or orders issued by the
Regional Diréctor or the Mining
Supervisor.

(b) The operator shall take such
action as may be needed to minimize,
control, or prevent (1) soil erosion; (2)
pollution of air; (3) pollution of surface
or ground water; (4) serious diminution
of the normal flow of water; (5) adverse
impact upon fish and wildlife, especially
threatened or endangered species, and
their habitat; (6) permanent damage to
vegetative growth, crops, or timber; (7)
creation of unsafe or hazardous

conditions; (8) damage to improvements, .

‘such Regional Director or Mining

whether owned by the United States, its
permittees, licensees, lessees, or by
others; (9) damage to the recreational,
cultural, scientific, historical, and known
or suspected archeological and
paleontological values of the land; and |
(10) adverse impacts upon adjacent land
uses. Good housekeeping practices shall
be observed at all times. Where any
question arises as to the necessity for or
the adequacy of an action to meet the
requirements of this paragraph, the
determination of the Regional Director -
shall be final, subject to the right of
appeal as provided in 43 CFR Part 4.

(c) The operator shall promptly report
to the Regional Director or the Mining
Supervisor, as appropriate, by ‘
telephone, accidents threatening
damage to the mine, the lands or other
resources, or accidents which could
cause air or water pollution, along with
corrective actions initiated. Within 30
days after any such accident, the
operator shall submit a detailed report
to the appropriate official, as requested,
of any damage caused by such accident
and any corrective actions taken. The
obligation set forth in this paragraph
shall be in addition to any obligations
which may arise pursuant to the Federal
Mine Safety and Health Act of 1977 and
any regulations promulgated thereunder.

(d) The operator shall submit to the
Mining Supervisor the reports required '
by Part 211 of this Chapter.

§ 211.85 Procedures and public

* participation.
(a) Weritten findings. Except as may be

otherwise expressly set forth in this

- . Part, all major decisions and

determinations of any Regional Director
or Mining Supervisor acting pursuant to
this part and 30 CFR Chapter VII shall
be in writing, shall set forth with
reasonable specificily the facts and the -
rationale upon which such decisions or
determinations are based, and shall be
available for public inspection during
normal business hours at the offices of

t

[

Supervisor.

(b) Availability of proposed plans and
major modlflcatwns of plans. All
proposed mining plans and major
modifications thereof, submitted under
§ 211.86 of this part, shall be available
for public inspection in the office of the
appropriate Regional Director subject to
the restrictions contained in § 211.6. To
allow for such public inspection, a
notice of availability of any such plan or
modification shall be prepared by the '
Regional Director and promptly posted
at his office and, mailed to the surface
owner, if other than the United States, tg
appropriate Federal and State agencies,
and to the clerk or other appropriate

[y
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officer in the county in which the
proposed operations are located for
posting or publication in accordance
with the procedures of that office. A
copy of the notice shall be published by
the Regional Director in the Federal
Register. No action with respect to
approval of any such plan or
modification shall be taken by the
Regional Director for a period of 30 days
after publication in the Federal Register.
A copy of such notice shall be published
by the operator in a local newspaper of
general circulation in the locality of the
proposed operation at least once a week
for 4 consecutive weeks.

(c) Public participation. (1) Upon the
timely written request to the appropriate
Regional Director of any person having
an interest which is or may be adversely
affected, a public meeting shall be
conducted with respect to any of the
following actions:

(i) Release of any substantial portion
of a bond submitted pursuant to this
Part covering obligations of performance
or reclamation, including revegetation.

{ii) Approval of final abandonment of
any operation or portion thereof.

(iii) Approval of a new mining plan or
any major modification thereof.

{2) Prior to the making of any decision
or the taking of any of the actions
described in paragraph (1) hereof, a

-notice of availability of such proposed
decision or action shall be published in
a newspaper of general circulation in
the geographical area involved at least
once in each of 2 consecutive weeks. In
addition, not less than 20 days prior to
the making of any such decision, such
notice shall be posted at the appropriate
State or regional offices of the Bureau of
Land Management, the GS, and OSM;
mailed to the operator, to all appropriate
Federal and State agencies, including all
agencies whose concurrence or
consultation is sought or required, and
to the surface owner if other than the
United States; and published in the
Federal Register. Such notice shall set a
reasonable time period, not less than 20
days from the date of publication in the
Federal Register, within which any
person having an interest which is or
may be adversely affected may, in
writing, request a public meeting
thereon. .

{3) A complete transcript of any such
public meeting, including any written
comments submitted for the record,
shall be kept and maintained available
to the public during normal business
hours at the appropriate Federal office
under whose auspices such meeting is
conducted, and shall be furnished at
cost to any interested party. In making
any decision or taking any action

subject to any such public meeting, the
Regional Director shall take into account
all testimony submitted at such meeting,
including any written comments
submitted for the record.

§211.86 Exploration and mining plans.

(a) Before conducting exploration
operations, other than casual use, within
an area for which a mining permit has
been approved by the Regulatory
Authority or within an area of land on
which mining and reclamation
operations are occurring or are expected
to occur prior to the time a permit is
approved pursuant to 30 CFR Part 741,
the operator shall submit to the Regional
Director and obtain approval of an
exploration plan under 30 CFR Part 211.
Casual use, as used in this subsection,
means activities which do not cause
significant surface disturbance or
damage to lands, resources, and
improvements, such as activities which
do not include use of heavy equipment,
explosives, or vehicles off established
roads and trails.

(b) Before conducting any surface coal
mining operation on Federal lands, the
operator shall submit to the Regional
Director, and obtain approval of, a
mining plan in accordance with this
part. On any lease issued or readjusted
after August 4, 1976, the first mining
plan shall be submitted to the Regional
Director not later than 3 years after the
effective date of the lease or 3 years
after the date of readjustment,
whichever is later.

{c) The operator shall submit seven
copies of the mining plans to the
Regional Director. All such mining plans
shall be identified by the name, address,
and permit or lease number(s) of coal
permits or leases, fee interest and State-
owned tracts included in the plan, and
shall show in detail the proposed
exploration, testing, development,
mining, preparation, environmental
protection, monitoring, reclamation,
abandonment methods, procedures, and
operations to be conducted during the
life of the mine, Mining plans shall be
consistent with the requirements of the
lease, permit, or license for maximizing
recovery of mineral resources, for the
protection of nonmineral resources, for
the protection of land, air, and water
resources during and after mining, and
for the reclamation of the surface of the
lands affected by the operations. The
mining plans shall show that
environmental protection and
reclamation are an intégral part of the
proposed operations, will progress as
contemporaneously as practicable with
such operations, and shall provide
sufficient information to substantiate the
effectiveness of the proposed

reclamation method as required by this
Parl and 30 CFR Parts 715, 716, and 717.

(d) Mining plans. A mining plan shall
include all of the following:

(1) Names, addresses, and telephone
numbers of persons responsible for
operations under the plan to whom
notices and orders are to be delivered,
and the names and addresses of surface
owners of record, and owners of record
of subsurface minerals, if other than the
United States.

(2) A description, with maps and
tables where appropriate, of the
environment within the area where
mining is to be conducted. Such
description shall include, as a minimum,
geologic conditions, including potential
geologic hazards; types, depths, and
distribution of soils; types, density
productivity, dominance, and
distribution of vegetation; climatological
data, including a monthly range of
temperatures, precipitation and average
direction and velocity of prevailing
winds; and distribution, abundance and
habitat of fish and wildlife, particularly
threatened and endangered species.

(3) A description of the condition of
the land covered by the mining plan,
including:

(i) The uses existing at the time the
miging plan is submitted for approval;
an

(ii) The capability of the land,
immediately prior to any mining, to
support alternative uses, giving
consideration to soil characteristics,
including series, types, depths and
distribution, topography, annual
precipitation, and vegetative cover,
including identification of dominant
species.

{4) A description of the use which is
proposed to be made of the land
following reclamation which shall take
into account all applicable land-use
plans and programs.

(5) A description of how the proposed
postmining land use is to be achieved,
including any necessary support
activities and facilities.

(6) A description of the proposed
operations, including:

(i) The nature and extent of the coal -
deposit in terms of Btu content, ash,
water, sulphur, volatile matter, and
carbon content and including estimated
recoverable reserves.

(ii) The method of mining, including
mining sequence and proposed
production rate.

(iii) The nature and timing of
measures to be taken for surface
reclamation, including as appropriate:

(A) A reclamation schedule, including
the estimated timetable for each phase
of the work and for final completion of
the program.
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(B) The method of grading, backfilling,
soil stabilization, and compacting and
contouring.

(C) The method of soil preparation
and fertilizer application.

(D) The type and mixture of shrubs,
trees, grasses, forbes, or other
vegetation to be planted.

(E) The method of planting, including
approximate quantity and spacing.

(iv) The engineering techniques
proposed to be used in mining and
* reclamation, including the design and
" construction of roads, ditches, water

retention facilities, dams, or settling
ponds, and the control of water drainage
and accumulation, .

(v) A list of all major equipment.

(vi} An estimate of the cost per acre of
reclamation including a separate
breakdown for the cost of backfilling
and grading, replacement of topsoil,
seeding and/or planting, irrigation,
fertilizing, and maintenance. . 4

(vii) The method of operation and
measures by which the operator plans to
comply with the obligations and
requirements set forth in § 211.84 and
§ 211.94 of this part and any special
terms and conditions of the lease,
permit, or license.

(viii) The anticipated starting and
termination dates of each phase of the
mining operation and number of acres of
land to be affected.

(ix) The steps to be taken to comply
with all applicable air and water quality
laws and regulations.

(x) The measures for ensuring the
maximum practicable recovery of the
mineral resources.

(xi) The method of abandonment.

(xii) Logs and analyses of overburden
samples of each stratum from a number
of drill holes sufficient to obtaina °
representative sample of the overburden
overlying the coal and the stratum
immediately below the coal to be mined,
which, unless specifically authorized by

- the Regional Director based upon date
already known to the GS or OSM or
upon the nature of the coal seam and
geological inferences which may be
drawn therefrom, shall be not less than
one hole on each 40 acres. Such logs and
analyses shall identify each stratum -
penetrated, and shall contain an
analysis of each such stratum for at
least the following: nitrogen,
phosphorus, potassium, pH, specific
conductance, exchangeable sodium
percentage, and sodium absorption’
ratio. Such analyses will be used to
determine which materials shall be

buried and which materials are suitable -

for placement near the surface for

favorable propagation of vegetation.
(xiii) The hydrology of the area,

including quantity and quality of water

in surface and ground water systems,
water levels and water table
measurements, data regarding dissolved
and suspended solids under seasonal ¢
flow conditions, and an assessment of
the probable impacts of the anticipated
mining operation upon the hydrology of
the area. - )

(xiv) Plans for protecting oil, gas, and
water wells, as well as oil, gas, and
underground water resources, when
encountered.

(xv) Any justification for not )
recovering any coal deposits that may

. be detrimentally affected in terms of

future recovery by the coal develo:pment
operations proposed. ’

(xvi) If auger mining is proposed, the
location and diameter of auger holes, the
depth to be drilled, and the estimated
percentage of recovery. In determining
whether or not to approve proposed
auger mining, the Mining Supervisor
shall take into account the percentage of
recovery, which shall in general exceed
30 percent, and the Regional Director
shall take into account the probable
adverse.effects upon water quality.

(7) Suitable topographic maps or
aerial photographs showing: (i)
Topographic, cultural, archaeological,
and natural drainage features, roads,
and vehicular trails. -

(ii) The name of the watershed and
location of the surface stream or -
tributary into which mine waters will be

. discharged, if applicable. )

(iii} Cross sections and plan views of
the land to be affected, including the
actual area, to be mined, showing
elevation and location of drill holes and
depicting the following information: the
nature and depth of the various strata of
overburden; the nature, thickness, and
extent of any coal or rider seams; if
above the specific cbal proposed to be
mined; the nature of the strata beneath
the coal to be mined for a vertical
distance of at least 20 meters beneath-

.the base of the coal seam; the location

of the next known deeper coal seam -
below the deepest seam to be mined and
representative characteristics thereof;
the location of any other mineral values
encountered; hydrologic data and other
information relevant to the mining plan;
all mineral crop lines and the strike and
dip of the coal to be mined within the
area of land to be affected; location and
extent of known surface and
underground mine workings, oil or gas
wells, and water wells within % mile of
the affected lands, the location of

aquifers; the estimated elevation of the °

water table, and potentiometric surface;
the location of spoil, waste, or refuse
areas, and sequence of placement and
topsoil preservation area; the location of
all impoundments or water treatment

facilities; constructed or natural
drainways and the location of any
discharges to any surface body of water
on the area of land to be affected or
adjacent thereto; and cross sections of
the anticipated final surface
configuration that will be achieved
pursuant to the operator’s proposed
reclamation activities.

(iv) Locations of surface structures
and facilities, including loading
facilities.

(v) For an underground mine, in
addition, the planned mine layout,
including location and dimensions of
shafts, slopes, drifts, crosscuts, rooms,

-haulageways, aircourses, entries, and

barrier pillars.

(e) Action on plans. The Regional
Director, after reviewing and
considering a proposed mining plan and
all comments received thereon and after
consultation with the appropriate
authorized officer of the surface
managing agency, shall, in writing,
promptly recommend to the Director,
OSM, approval or disapproval of such
plan, and such recommendation shall
include the review and recommendation
of the Mining Supervisor and the
authorized State Regulatory Authority.
In recommending approval of such a
plan, the Regional Director and the ‘
Mining Supervisor, in accordance with
the division of responsibilities in
§ 211.83, shall determine that such plan
complies with all requirements of this
part, 30 CFR Parts 715, 716, and 717, or
the requirements of State law in effect "
pursuant to a State/Federal Cooperativd
Agreement and any lease, permit, or
license, and that reclamation as required
thereby can be accomplished under the
method, procedures, and operations set
forth in such plan. The Regional Director
and the Mining Supervisor may
recommend such conditions upon such
approval as may be necessary for the
plan and operations to conform to the
provisions of this part and the terms and
conditions of the lease, permit, or
license. In recommending disapproval of
a plan, the Regional Director shall
indicate what modifications, if any, are
necessary to achieve such conformity.
No such plan may be approved unless a
bond, executed pursuant to the
provisions of 43 CFR Subpart 3504 and
conditioned upon compliance with all of
the provisions of such plan, has been
furnished to and approved by the
appropriate authorized officer. When
some or all of the proposed area is
under the jurisdiction of an Agency
other than the DOI, such other Agency
must consent in writing to the terms of
the mining plan prior to its approval.
When some or all of the proposed area
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“'of surface coal mining operations is on
Indian lands, the mine plan must also be
approved in accordance with 25 CFR
Part 177.

(f) Changes in plans.—(1) By Regional
Director. Approved plans may be
required to be revised or supplemented
at any time by the Regional Director
after consultation with the operator and
the Mining Supervisor; the appropriate
authorized officer; the authorized State
Regulatory Authority, if appropriate, to
adjust to changed conditions; changed
regulations; or statutory requirements
and to require monitoring or to correct
oversights. The Mining Supervisor may
request the Regional Director to require
changes in mining plans in connection
with Geological Survey responsibilities
in this part relating to diligent
development, production, and resource
recovery requirements. Significant
revisions or supplements must be
approved by the Director, OSM.

(2) By the operator. The operator may
propose changes to an approved mining
plan and shall submit a written
statement of any such proposed change
and the justification therefore to the
Regional Director. The Regional Director
shall, after consultation with the
authorized State Regulatory Authority,
the appropriate authorized officer, and
the Mining Supervisor, in writing,
promptly recommend approval,
disapproval, or approval upon condition
to the Director, OSM, of any such
proposed change, or specify the
modifications thereto under which it
would be acceptable.

(3) By petition. Any interested person
may petition the Regional Director to
exercise the authority set forth in
subparagraph (1) hereof. Any such
petition shall be in writing, shall set
forth the proposed revision, and shall
state with reasonable particularity facts
which demonstrate adequate
justification for revision of the plan or
that oversights occurred at the time of
approval which make modification
necessary to bring the operation and the
plan into conformity with the obligations
and requirements of this part. Upon
receipt of any such petition, the
Regional Director shall promptly decide
whether the facts set forth are sufficient
to warrant exercise of his or her
authority pursuant to paragraph (1}
above.

(4) Public Notice. If any change
proposed under this subsection would
constitute a major modification of an
approved plan, the Regional Director
shall follow the procedures provided in
§ 211.85 of this part, and shall take any
comments received into account in his
decision.

(g) States with § 211.99(c) agreements.

(1) Wyoming. A Federal coal lessee in
the State of Wyoming who must submit
a mining plan under both State and
Federal law shall submit to both the
State Regulatory Authority and the
Denver Regional Office, Olffice of
Surface Mining, in lieu of the submission
required in this Section, a mining plan or
revision or modification to an approved
plan containing the information required
by or necessary for the State Regulatory
Authority and the Secretary to
determine compliance with the
statutory, regulatory and other
requirements identified in paragraph B1
of Article IV of the modified
Cooperative Agreement, the statement
required by paragraph B2 of Article IV
of the modified Cooperative Agreement
and the requirements of 30 CFR
211.86(d).

(2) Utah. A Federal coal lessee in the
State of Utah who must submit a mining
plan or permit under both State and
Federal law shall submit to both the
State Regulatory Authority and the
Denver Regional Office, Office of
Surface Mining, in lieu of the submission
required in this Section, a mining plan or
revision or modification to an approved
plan containing the information required
by or necessary for the State Regulatory
Authority and the Secretary to
determine compliance with the
statutory, regulatory and other
requirements identified in paragraph B1
of Article IV of the modified
Cooperative Agreement, the statement
required by paragraph B2 of Article IV
of the modified Cooperative Agreement,
and the information required by:

(i) Utah Code Ann. 1953, as amended,
Section 40-8-13;

(ii) Rule M~3 of the Utah Division of
Oil, Gas, and Mining, except the
paragraph following (h) due to the
confidentiality provision which is not in
conformity with the Surface Mining
Co(riltrol and Reclamation Act of 1977;
an

(iii) 30 CFR 211.86(d): and

(iv) Any final action by the State
Regulatory Authority or the Secretary
with respect to a mining plan or revision
or modification submitted for approval
shall be in accordance with Article IV of
the modified Cooperative Agreement.

(3) New Mexico. A Federal coal lessee
in the State of New Mexico who must
submit a mining plan or permit under
both State and Federal law shall submit
in lieu of the mining plan required in this
Section, a mining plan containing the
information required by:

(i) New Mexico Stat. Section 63-34-1
et seq. NMSA 1953;

{ii) New Mexico Coal Surface Mining
Commission Regulations;

(iii) 30 CFR 211.86(d); and

(iv} A statement certifying that a copy
of the plan or permit application has
been given to both the New mexico Coal
Surface Mining Commission and
Secretary.

(4) North Dakote. A Federal coal
lessee in the State of North Dakota who
must submit a mining plan or permit
application under both State and
Federal law shall submit to the State
Regulatory Authority and the Denver
Regional Office, Office of Surface
Mining, in lieu of submission required in
this section, a mining plan or revision or
modification to an approved plan
containing the information required by
or necessary for the State Regulatory
Authority and the Secretary to
determine compliance with the
statutory, regulatory, and other
requirements identified in paragraph B1
of Article IV of the modified
Cooperative Agreement, and that
statement required by paragraph B2 of
Article IV of the modified Cooperative
Agreement and requirements of 30 CFR
211.86(d).

(5) Montana. A Federal coal lessee in
the State of Montana who must submit a
mining plan under both State and
Federal law shall submit to both the
State Regulatory Authority and the
Denver Regionl Office, Office of Surface
Mining, in lieu of the submission
required in this section, a mining plan or
revision or modification to an approved
plan containing the information required
by or necessary for the State Regulatory
Authority and the Secretary to
determine compliance with the
statutory, regulatory, and other
requirements identified in paragraph B1
of Article IV of the modified
Cooperative Agreement and the
requirements of 30 CFR 211.86(d).

§211.87 Approaching oll, gas, or water
wells.

‘When mining operations are
conducted in areas of known wells or
bore holes that may liberate oil, gas,
water, or other fluid substances, the
lessee shall include in his proposed plan
all measures determined necessary by
the Mining Supervisor in consultation
with the Regional Director and the
appropriate Oil and Gas Supervisor of
the GS to protect wells or bore holes
and obtain maximum recovery of the
coal resource. If operations reveal
unsuspected wells or bore holes, the
operator shall promptly notify the
Regional Director and take no further
actions which would disturb such wells
or bore holes without the Regional
Director’s prior approval after
consultation with the Mining Supervisor.
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§211.88 Mine maps.

(a) General reguirements. The
operator shall maintain accurate and up-
to-date maps of the mine, drawn to
scales acceptable to the Director, OSM.
All maps shall be apnropriately marked
with reference to Government
landmarks or lines, and elevations with
reference to sea level. Before a mine or
section of a mine is abandoned, closed,
or made inaccessible, a survey of such
mine or section shall be made and
recorded on such maps and a copy shall
be furnished to the Regional Director
and the Mining Supervisor. Additionally,
the maps shall show the name of the
mine; the name of the lessee; the lease, .
permit, or license serial number; the
lease boundary lines; surface buildings;
dip of the bed; true north; map scale and
explanatory legend; location, surface
elevation, depth and thickness of the
coal, and total depth of each borehole;

auger holes; improvements; reclamation

completed; topography, including
subsidence resulting from mining; and
the geologic and hydrologic conditions
as determined from outcrops, drill holes,
exploration or mining; and water
monitoring stations and such other
information as the Regional Director
may request. Copies of such maps shall
* be properly posted to date and
furnished, in duplicate, to the Regional
Director annually or at such other times
as he or she may request.

{(b) Vertical projections and cross
sections of mine workings. When
required by the Regional Director,
vertical projections and cross sections
shall accompany plan views,

§211.89 Failure of lessee to furnish maps.

(a) liability of lessee for expense of
survey. If the operator fails to furnisha
required or requested map, the Regional
Director shall consult with the operator
to determine the cause of the failure, If
the operator refuses or cannot supply
the required or requested map, the
Regional Director shall employ a
professionally qualified person to make
the required survey and map, the cost of
which shall be charged to, and promiptly
paid by, the operator. -

(b) Incorrect maps. If any map
submitted by an operator is believed to
be incorrect, the Regional Director or the
Mining Supervisor, as appropriate, shall
consult with the operator.to determine
the cause of the deficiency. If the
‘operatorjrefuses to correct the error or
deficiency in the map, the Regional
Director or Mining Supervisor may
employ a professionally qualified person
to make a survey and any necessary
maps. If the survey shows the maps -
submitted by the lessee to be
substantially incorrect, in whole or in

part, the cost of making the survey and
preparing the maps shall be charged to,
and promptly paid by, the operator.

§211.90 Core and test holes.

(a) Surveillance wells. With the
approval of the Mining Supervisor, after
consultation with the Regional Director,
drill holes may be utilized as
surveillance wells for the purpose of
monitoring the effect of subsequent
operations upon the quantity, quality, or
pressure of ground water or minz gases.

{(b) Use of wells by others. Upon
receipt of a written request from the
surface owner or the appropriate
authorized officer, the Mining
Supervisor, in consultation with the
Regional Director, may approve the
transfer of an exploratory well for
further use as a water well. Approval of
such well transfer will be accompanied
by a corresponding transfer of
responsibility for any liability for

, damage and eventual plugging. Nothing
. in this paragraph shall be deemed to

supersede or affect the applicability of
any State law requirements with respect
to such transfer.

§211.91 Maximum recovery for
underground mining.,

Underground mining operations shall

“"be conducted so as to yield the

maximum recovery of the coal deposits
consistent with the protection and use of
other natural resources, sound economic
practice, and the protection of the
environment—land, water, and air. No
entry, level, or panel workings in which
the pillars have not been completely
extracted within safe limits shall be
permanently abandoned or rendered
inaccessible, except with the prior
written approval of the Mining
Supervisor and with the concurrence of
the Regional Director.

§211.92 Subsidence.

The Mining Supervisor, in
consultation with the Regional Director,
may require the operator to install a
subsidence monitoring system
consisting of elevation stations and
tiltmeters in a number sufficient to
determine the extent of any area that
may be affected. All records of such
surveys shall be accessible for review,
by the Mining Supervisor and the
Regional Director.

§211.93 Development of leased tracts

. through adjoining mines.

An operator may, with the approval of
the Mining Supervisor, mine leased
lands from an adjoining underground -
mine on land privately owned or
controlled or from adjacent leased
lands, subject to the right of free access

to the Federal premlses by the Regional

Director.

§211.94 Operating and reclamation
standards. .

(a) Performance standards ﬁ;r surface
mines. The following performance
standards shall be apphcable to all coxtl
exploration, development, mining,
preparation, handling, and reclamation
operations on the surface of land subject
to this part:”

(1) The operator shall reclaim affected
lands pursuant to his approved plan as
contemporaneously as practicable with
operations. ‘

(2) The operator shall comply with the
requirements of § 715.13 of this title for
reclaiming the land to an approved land
use.

(3) The operator shall comply with the
requirements of § 715,14 of this title for
backfilling. grading, and restoring
approximate original contour.

(4) The operator shall stabilize and
protect all surface areas, includmg spoil
piles, affected by the coal mining and
reclamation operation, to effectively
control slides; erosion, subsidence, and
attendant air and water pollution,

(5) The operator shall comply with the
provisions of § 715.15 of this title for
disposal of spoil in areas other than the
mine workings or excavations.

(6) The operator shall comply with the
provisions of § 715.16 of this title for
replacing topsoil.

(7) The operator shall utilize water
impoundments, water retention
facilities, dams, or settling ponds only
pursuant to an approved plan, and in
compliance with the requirements of
§ 715.17 and § 715.18 of this title, if a
permanent impoundment, and shall
ensure that:

(i) Such facility is adequate for its
intended purposes, and the quality and
quantity of impounded water will ba
suitable for its intended use.

(ii) Such facility is designed, located,
built, used, and maintained in
accordance with sound engineering
standards and practices, and applicable
Federal and State laws and regulations
to ensure that such facilities will have
necessary stability with an adequate
margin of safety.

(iii} Final grading will provide
adequate safety and access for proposad

*or reasonably anticipated water users.

(iv) Such facilities will not have a
significant adverse impact on the water.
resources, utilized by adjacent or
surrounding landowners for agricultural,
industrial, recreational, or domestic
uses: Provided, however, that this .
subparagraph shall not be deemed or
construed to increase or diminish any



Federal Register / Vol. 45, No. 98 / Monday, May 19, 1980 / Proposed Rules

32739

property rights to any water held by any -
person.

(v} No mine or processing waste is
used in the construction of such
facilities unless authorized in the
approved plan and in compliance with
§ 715.17 and § 715.18 of this title.

(8) The operator shall cover or plug all
auger mine holes with noncombustible
and impervious material and where
necessary to minimize, control, or
prevent harmful drainage.

(9) The operator shall comply with the
requirements of § 715.17 of this title
relating to the protection of the
hydrologic system.

{10) The operator shall:

(i) Treat or dispose of all rubbish and
noxious substances in a manner
designed to minimize, control, or prevent
air and water pollution and the hazards
of ignition and combustion; and,

{ii) Dispose of all waste resulting from
the mining and preparation of coal in a
manner designed to minimize, control, or
prevent air and water pollution. Waste
containing coal in such quantity that it
may later be separated from the waste
by washing or other means shall be
stored separately. -

{11) Except as provided herein, the
operator shall not conduct excavation or
drilling operations within 500 feet of an
active or abandoned underground mine.
Where it can be established, by certified
maps or inspection of such an
underground mine, that such activities
may be conducted without danger or
interference with, or penetration of, an
underground mine, they may be
authorized in an approved plan, subject
to the concurrence of the MHSA where
blasting is involved, to be conducted up
to but not less than 25 feet from such
underground mine: Provided, however,
that, nothing in this paragraph shall
preclude daylighting or similar surface
coal mining activities intended to
improve resource recovery, abate water
pollution, or eliminate public hazards
resulting from such underground mines.

(12) The operator shall comply with
the blasting requirements of § 715.19 of
this title.

(13) The operator shall design to
applicable standards, construct,
maintain, and, when no longer
necessary and unless otherwise
authorized in an approved plan, remove
all roads, pipelines, powerlines, and
similar utility access facilities,
associated bridges, culverts, and ditches
into and across the site of operations, in
a manner that will minimize, control, or
prevent erosion, siltation, and pollution
of water pursuant-to the requirements of
§ 715.17(1)(1) through (3) of this title, and

minimize, control, or prevent fugitive
dust, and damage to fish and/or wildlife
or their habitat and public or private
property.

{14) The operator shall comply with
the requirements of § 715.17(1)(2) of this
title for surfacing and constructing
roads.

(15) No access roads will be

_constructed unless:

(i) The operator shall have first
submitted a surveyed profile
accompanied by typical cross sections
of the road and ditches, showing pipe,
entrance and exit channels, and
sediment control structures or
configurations to be used on the road to
meet performance standards; and

(ii) The location shall have been
marked, inspected, and approved by the
appropriate surface managing agency
and the Regional Director, and in
consultation with the surface owner, if
other than the United States.

(16) The operator shall comply with
the revegetation requirements of
§ 715.20 of this title.

(17) The operator’s responsibility and
liability under his performance bond for
revegetation of each planting area shall
extend until such time as the
appropriate authorized officer, in
consultation with the Regional Director
and the surface owner, if other than the
United States, determines that
successful revegetation in compliance
with § 715.20 of this title has occurred:
Provided, however, that this period shall
extend for a minimum of 5 full years
after the first planting and for a total
period of liability not to exceed 10 years
from the first planting; and further
provided, that,

(i) Where the appropriate authorized
officer, in consultation with the Regional
Director, the surface owner, if other than
the United States, and the aperator,
determines that natural conditions, such

-as annual precipitation, soil

characteristics, and native vegetation,
are stable and favor rapid revegetation
and that revegetation pursuant to
paragraph (i) of this Section is likely to
occur before the expiration of such
minimum period. Such minimum period
will not apply with respect to some or
all of the lands included in such lease,
permit, or license; and

(ii) Where during any such minimum
period such authorized officer, in
consultation with the Regional Director,
the surface owner, if other than the
United States, and the operator,
determines that natural conditions such
as anual precipitation and soil
characteristics are sufficiently unstable
so as to favor only slow and uncertain
revegetation, he may recommend to the

Regional Director that the liability of the
operator be extended for a period up to
5 years beyond the period initially
established, if the financial liability that
would be incurred by the operator as a
result is reasonably commensurate with
the increased probability of successful
revegetation. :

(ii) During the relevant period of
liability, the Regional Director and the
appropriate authorized officer shall
jointly inspect and evaluate the
revegetated area.

{18) The operator shall:

(i) Except as provided in paragraph
(ii) hereof, alow public access to and
upon Federal lands subject to his lease,
permit, or license only under the
presence of and the control, direction,
and supervision of an agent of the
Regional Director, authorized officer, or
their authorized representative, for any
lawful and proper purposes under the
Act, except where such access would
unduly interfere with his authorized use.

(ii) Provide warning signs, fencing,
flagmen, barricades, and other safety
and protective measures as may be
necessary to regulate public access,
vehicular traffic, and wildlife or
livestock grazing in all areas of active
operations, including lands undergoing
reclamation:

(A) To protect the public, wildlife, and
livestock from hazards associated with
such operations; and

{B) To protect revegetated areas from
unplanned and uncontrolled grazing.

(18) Coal storage areas shall be
designed and maintained so as to
eliminate fire hazards from spontaneous
combustion and other accidental
ignition. If a coal seam, exposed by
surface mining or an accumulation of
slack coal or combustible waste,
bgcomes ignited during the term of a
lease, the operator shall immediately
take all necessary steps to extinguish
the fire.

{20) Upon the completion of temporary
or permanent abandonment of mining
operations in all or any part of a strip
pit, the face of the coal shall be covered
with a minimum of 4 feet of nontoxic
and noncombustible material or, if
necessary, treated to neutralize toxicity
in order to prevent water pollution and
sustained combustion.

(21) The driving of any underground
opening by auger or other methods from
any strip pit shall not be undertaken
except as specifically approved by the
Regional Director in an approved plan.

(22) The operator shall comply with
provisions of § 715.11 and § 715.12 of
this title for availability of
authorizations to operate and location of
markers and signs.
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(23) Operators of surface coal mining
operations which are conducting mining
operations on natural slopes that are
defined as steep slopes shall comply .
with the regulations of § 716.2 of this
title, .
(24) Operators of surface coal mining
operations that remove entire coal , -
seams running through the upper - .
fraction of a mountain ridge or hill
(mountaintop removal) shall comply
) w1lth the requlrements of § 716.3 of this

title

(25) Operators of special brtummous
surface coal mining operations that are
located west of the 100th meridian west
longitude as defined under § 716.4(a)
shall comply with the requrrements of
§ 716.4 of this title. i

(26) Operators of anthracite coal mme
operations must comply with the -,
requirements of § 716.5 of this title.”

(27) Operators of surface coal mining
operations conducted on land that is
considered to be prime farmland
pursuant to § 716.7(b) shall comply with
the special requirements of § 716.7 of
this title. The Regional Director, in .
consultation with the surface  --.
management agency, shall obtain a:
determination of prime farmlands -
pursuant to § 716.7 of this title for
operations on Federal lands.

(28) Operators of surface coal mining
operations conducted on lands with
alluvial valley floors shall comply with
the applicable provisions of § 716.17(j)
of this title.

(b) Performance standdrds for
underground mines. The following
performance standards shall be
applicable to all coal exploration,
development, mining, preparation,
handling, and reclamation operatrons for

the surface effects of underground mines,

on land sub)ect to this Part. These | _
standards, in addition to § 211.90,

§ 211.91, § 211.92, and § 211.93, shall

apply to underground mining operations
on Federal lands. ‘

(1) Operators shall comply with the
requirements of § 717.11 of this title,
Authorization to Operate.

(2) Operators shall comply with the
requirements of § 717.12(a) of this title,
Sign and Marker Specifications; and
§ 717.12(b), Mine and Permit
Identification Signs.

(3) Operators shall comply with the
requirements of § 717.14 of this title,
backfilling and grading or Road Cuts,
Mine Entry Area Cuts, and Other
Surface Work Areas. These
requirements apply only to the surface
area disturbed to provide access to the
mine and such surfaces disturbed during
the mining operation as are identified by
the regulatory authority.

(4) Operators shall comply with the
requirements of § 717.15 of this title for
Disposal of Excess Rock and Earth
Materials on Surface Areas.

{5) Operators shall comply with the
requirements of § 717.17 of this title,
Protection of the Hydrolegic System, in.
regard to surface discharges and surface
areas that are disturbed.

. (6) Operators shall comply with the

- requirements of § 717.18 of this title,

Dams Constructed of or Impounding
Waste Material. .

(7) Operators shall comply with
§ 717.19 of this title, Use of Explosives,
in regard to the use of explosives used
during surface operations.

(8 Operators shall comply with the
requirements of § 717.20 of this title,
Topsoil Handling and Revegetation of _

- Surface Areas Disturbed.

(9) The operator shall reclaim affected
lands, pursuant to his approved plan, to
a condition capable of supporting all
practicable uses which such lands.were
capable of supporting immediately prior
to any exploration or mining, or equal,
better, or higher uses that have been
approved in accordance with this part.

(10) The operator shall stabilize and
protect all surface areas affected by the
coal mining and reclamation operatlons
to effectively control slides, erosion,
.subsidence, and attendant air and water
pollution. The operator shall remove

" topsoil separately for replacement on
" the area pursuant to the approved plan.

{11) Coal storage areas shall be
designed and maintained so as to
eliminate fire hazards from spontaneous
combustion-and other accidental ~
ignition. If a coal seam, exposed by

surface mining, an accumulation of slack

coal, or combustible waste, becomes
* ignited during the term of a lease, the
operator shall immediately take all

“ necessary steps to extinguish the fire.

(12) The operator may construct, if
authorized in an approved plan,
permanent water impoundments on
mining sites as a part of reclamation
activites only when they are adequately
demonstrated to be in compliance with
§ 715.13 and § 715.14 of this title, in
addition to the following requirements.

(i) The size of the impoundment is
adequate for its intended purposes.

(ii) The impoundment dam is. f
constructed with an adequate margin of
safety compatible with that of structures
constructed under Pub. L. 83-566 (16
U.S.C. 1006).

(iif) The quality of the impounded
water will be suitable on a permanent
basis for its intended uses, and
discharges from the impoundment will
not degrade the quality of receiving
waters below the water quality

standards established pursuant to
applicable State and Federal law.

(iv) Final grading will comply with the
provisions of § 715.14 of this title and,
will provide adequate safety and access
for proposed water uses.

(v) Water impoundments will not
result in the diminution of the quality:
and quantity of water used by adjacent

. or surrounding landowners for
agricultural, industrial, recreational, or

domestic uses. ., -

(13) The operator sha]l

(i) Except as provided i in paragraph
(ii) hereof, allow public access to and
upon Federal lands subject to the lease,
permit, or license for all lawful and

. proper purposes, except where such

access would unduly interfere with his

- authorized use.

{ii) Provide warning signs, fencmg.
flagmen, barricades, and other’safety
and protective measures as may be
necessary to regulate public access,
vehicular traffic, and wildlife grazing in
all areas of active operations, including
lands undergoing reclamation.

(A) To protect the public, wildlife, and
livestock from hazards associated with
such operations; and

(B) To protect revegetated areas from
unplanned and uncontrolled livestock
grazing.

[14) The driving of any undergraund
openings by auger or other methods
from any strip pit shall not be

_undertaken except as specifically

approved by the Regional Director.

(15) The operator shall:

(i) Treat or dispose of all rubbish and
noxious substances in a manner |
designed to minimize, control, or prevent
air and water pollution and the }mzurds
of ignition and combustion.

(ii) Dispose of all waste resulting from
the mining and preparation of coal in a
manner designed to minimize, control, or
prevent air and water pollution and
hazards of ignition and combustion.
Where surface disposal of golid wastes
in areas other than the mine workings or
other excavations has been authorized-
in the approved plan, stabilize such
waste, including, where necessary,
constructing waste piles in compacted

’ layers with the use of incombustible and

impervious materials; shape waste pilas

.to be compatible with the natural

surroundings and terrain; cover with
topsoil or other suitable material in
accordance with this section, and
revegetate in accordance with this
section. Waste containing coal in such
quantity that it may be later separated
from the waste by washing or other
means shall be stored separately.
{16)(i) The operator shall design to
applicable standards, construct,
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maintain, and, when no longer
necessary and unless otherwise
authorized in an approved plan, remove
all roads, pipelines, powerlines, and
similar utility access facilities and
associated bridges, culverts, and
~ ditches, into and across the site of
operations, in a manner that will
minimize, control, or prevent erosion,
siltation, and pollution of water
pursuant to the requirements of section
717(3) (1) through (3) of this title and
minimize, control, or prevent fugitive
dust, damage to fish or wildlife or their
* habitat, and public or private property.
(ii) No access roads will be
constructed unless:

(A) The operator shall have first

. submitted a surveyed profile
accompanied by typical cross sections
of the road and ditches, showing pipe,
entrance and exit channels, and
sediment control structures and other
structures or configurations to be used
on the road to meet performance
standards; and

(B) The location shall have been
marked, inspected, and approved by the
Regional Director in consultation with
the appropriate authorized officer and
the surface owner, if other than the
United States.

{17)(i) The operator shall comply with
the revegetation requirements of
§ 715.20 of this title.

(ii) The operator's responsibility and
liability under his performance bond for
revegetation of each planting area shall
extend until such time as the
appropriate authorized officer, in
consultation with the Regional Director
and the surface owner, if other than the
United States, determines that
successful revegetation in compliance
with § 715.20 of this title has occurred;
provided, however, that this period shall
extend for a minimum of 5 full years
after the first planting and for a total
period of liability not to exceed 10 years
from the first planting; and further
provided, that,

(iii) Where the appropriate authorized
officer of the surface managing agency,
in consultation with the Regional
Director, the surface owner, if other than
the United States, and the operator,
determines that natural conditions such
as annual precipitation, soil
characteristics, and native vegetation
are stable and favor rapid revegetation
and the revegetation pursuant to
paragraph (i) of this section is likely to
occur before the expiration of such
minimum period, such minimum period
will not apply with respect to some or
all of the land included in such lease,

" permit, or license; and,

(iv) Where during any such minimum
period such authorized officer of the
surface managing agency, in
consultation with the Regional Director, -
the surface owner, if other than the
United States, and the operator,
determines that natural conditions such
as annual precipitation and soil
characteristics are sufficiently unstable
so as to favor only slow and uncertain
revegetation, he may recommend to the
Regional Director that the liability of the
operator be extended for a period up to
5 years beyond the period initially
established, if the financial liability that
would be incurred by the operatoras a
result is reasonably commensurate with
the increased probability of successful
revegetation.

{v) During the relevant period of
liability, the Regional Director and the
appropriate authorized officer shall
jointly inspect and evaluate the
revegetated area.

§ 211,95 Completion of operations and
abandonment.

(a) Grading and backfilling. Upon
completion of backfilling and grading, as
required by the approved plan and prior
to replacing topsoil and revegetation,
the operator shall submit a report
thereon, in duplicate, to the Regional
Director and request inspection for
approval. Whenever it is determined by
such inspection that the backfilling and
grading has met the requirements of the
approved plan, the Regional Director
shall recommend to the appropriate
authorized officer release of an
appropriate amount of the compliance
bond for the area to be satisfactorily
backfilled and graded.

(b) Permanent abandonment. Before
permanent abandonment of mining
operations, all openings and
excavations, including water discharge
points, shall be closed or backfilled, or
otherwise permanently dealt with in
accordance with sound engineering
practices and according to the approved
plan. Drill holes, trenches, and other
excavations for exploration,
development, or prospecting shall be
abandoned in such a manner as to
protect the surface and not to endanger
any present or future underground
operations or any deposit of oil, gas,
other mineral resources, or ground
water. Methods of abandonment shall
be approved in advance as required in
an approved plan, and may include
backfilling, regrading, revegetaling,
cementing, and capped casing, or
combinations of these, or other methods.
Reclamation and cleanup of
permanently abandoned underground or
surface areas around and near
permanently abandoned underground or

surface mines, including, except where
otherwise expressly provided in an
approved plan, removal of equipment
and structures related to the mining
operation, shall commence without
delay following cessation of mining
operations. Areas affected by access
roads will be graded, drained, and
revegelated in accordance with the
approved mining plan and the approved
postmining land use prior to bond
release. In the event that access or haul’
roads are intended to remain after
abandonment of the operation, pursuant
to § 211.94 of this part, they must be
designed and constructed so as to be
permanently stabilized, using adequate
drains, water barriers, and other
praclices.

(c) Notice of abandonment; release of
bond. (1) Not less than 30 days prior to
cessation or abandonment of operations,
the operator shall submit to the Regional
Director, in duplicate, a notice of his
intention to cease or abandon
operations, together with a statement of
the exact number of acres affected by
his operations, the extent and kind of
reclamation accomplished, and a
statement as to the structures and other
facilities that are to be removed from or
remain on the leased. permitted, or
licensed lands.

(2) Upon receipt of such notice, the
Regional Director, the Mining
Supervisor, and the appropriate
authorized officer or officers shall
promptly make a joint inspection to
determine whether all operations have
been completed in accordance with the
terms and conditions of all leases,
permits, or licenses, and with the
requirements of thé approved mining
plan. Where the operator has complied
with all such terms, conditions, and
requirements, and the regulations of this
part, the Regional Director shall
recommend to the appropriate
authorized officer that the appropriate
period of bonded liability to be
terminated. -

(3) When the surface of landsina
lease, permit, or license is not owned by
the United States, the Regional Director
shall notify the surface owner and
solicit and take into account his
comments before recommending to the
appropriate authorized officer that the
period of such bond liability be
terminated.

§211.96 Reports.

(a) Operations. The operator shall file
with the Regional Director within 30
days after the end of each calendar year
and within 30 days after any temporary
or permanent abandonment of
operations, a report, in duplicate,
containing the following with respect to
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his operations or the: operatlons subject
to such abandonment:

* {1) Serial number of the lease, permit,
or license and description of the
affected lands..

(2) The number of acres disturbed and
the number of acres reclaimed, including
areas on which revegetatlon is being
conducted.

(3) A description of the reclamation -
work remaining to be done on lands
disturbed. '

(b) Revegetation. (1) The operator
shall file a report, in duplicate, with the
Regional Director within 30 days after
each planting is completed The report
shall: .

(i) Identify the lease, permlt or
license.

(ii) Show the types of planting or .
seeding, including mixtures and-
amounts.

(iii) Show the date of planting or
seeding,

(iv) Identlfy or descnbe the planted or
seeded lands.

(v) Describe any surface’
manipulation, mulching, fertilization,
and irrigation procedures, if any, and
contain such other information as - may
be considered relevant. -

* (c) The Regional Director and the -
authorized officer of the Federal surface
managing agency shall, as soon as
possible after each full growing season,
inspect.and evaluate the revegetated -
areas to determine, in consultation with
the surface owner if other than the
United States, whether satisfactory
vegetative growth is being established, "
or whether additional revegetation
efforts should be ordered by the
Regional Director.

§211.97 Inspections, enforcement, and
civil penalties.

(a) Applicability. The provisions of
this Section shall apply to all actmtles
subject to this subpart.

(b) The operator shall provide access
for any authorized representative of the
regulatory authority to inspect and
investigate the operation without:
advance notice to determine whether it
is in compliance with: all applicable
laws, regulations, notices, and orders;
the terms and conditions of the lease, -
permit, or license; and the requirements
of any approved mining plan.

(c) Any authorized representative of |
the regulatory authority or the Mining
Supervisor may, at reasonable times and
without delay, have access to copy any
records, and inspect any monitoring
equipment or method of operations
required under the regulations of an
approved mining plan.

(d) The operator shall provide access
at all reasonable times to any~ -

authorized representative of the
regulatory authority to inspect or
investigate the operation pursiant to
§ 721.13 of this title to determine
whether it is in compliance with the Act.
(e) Violations of the Act, the -
applicable performance standards in
this part and in Parts 715, 716, and 717 of
this title or the requirements of State
law in effect pursuant to a State/Federal
Cooperative Agreement contained in
this Part or pursuant to § 211.75(a) of
this part, the terms and conditions of the
lease, perniit or license, the

- requirements of an approved mining

plan, or notices or orders of the
regulatory authority acting pursuant to
section 521 of the Act shall be subJect to
the enforcement procedures set forth in
Part 722 of this title.

(f) If the Director or his authorized

representative determines in accordance -

with § 722.16 of this title that a pattern
of violations of any requirement of the
Act, the performance standards in this
part and in Parts 715, 716, and 717 of this
title or the requirements of State law in
effect pursuant to a State/Federal
Cooperative Agreement contained in
this Part or pursuant to § 211.75(a) of
this part, the terms and conditions of the
lease, permit or license, the
reqmre'ments of an approved plan, he
shall issue an order to show cause why_
the permit and right to mine should not
be suspended or revoked in accordance
with the procedures of § 722.16 of this
title. The issuance of such an order to
show cause shall not diminish the power
of the Secretary to seek cancellation of
the lease, permit, or license and
forfeiture of any compliance bonds
under other laws or regulations.

(g) The appropriate authorized officer
of the surface managing agency and the
Mining Supervisor shall have the right to
enter upon the lands subject to this
Subpart under lease or license at any
reasonable time. -

{h) If the appropriate authonzed
officer or the Mining Supervxsor
discovers that an operator is conducting
activities on lands subject to this part
which are not in compllance with the
requirements of a lease or licensee,
applicable regulations, or an approved
plan, and such activities create an
imminent danger to the health or safety
of the public, or can reasonably be
expected to cause significant, imminent
environmental harm to land, air, or
water resources, such authorized officer
or the Mining Supervisor may, upon
consultation with an authorized
representative of the Regulatory
Authority, order the immediate .
cessation of such activities pursuant to
section 521 of the Act and shall o
promptly notify the Regional Director.

Upon receipt of such notification, the
Regional Director will exercise
jurisdiction to review the order pursuanl
to section 521 of the Act and determine
whether other immediate remedial
action is necessary.

(i) If, in the judgment of the Regional
Director, the ordered cessation of
surface coal mining and reclamation
activities, or any portion thereof, will
not completely abate the imminent
danger to health or safety of the public
or the significant, imminent
environmental harm to land, air, or
water resources, he shall by order
impose any affirmative remedial action
on the operator which he deems
necessary to abate the imminent dangor *
or environmental damage. A written
report shall be submitted by the
operator to the Mining Supervisor and
Regional Director when noncompliance
has been corrected.

-(j) Failure of the operator to take
action, in accordance with an order for
cessation of activities, to comply with
an order of the Regional Director to take
affirmative remedial action to abate an-
imminent danger or imminent
environmental harm issued pursuant to
paragraph (f) of this section, or with a
written notice of noncompliance issuad
by an appropriate authorized officer or
by the Mining Supervisor in accordance
with the provisions of paragraph (h) of
this section, shall be grounds for
suspension of the operation and for
possible cancellation of the lease,
permit, or license in accordance with the
regulations in 43 CFR Part 3500.

(k) Civil penalties. The operator of
any coal mining operation subject to the
provisions of this part may be assessed
civil penalties by the OSM for violations
of the Act, the applicable performance .
standards in this part and the
performance standards in Parts 715, 716,
and 717 of this title, or any State laws or
regulations adopted as Federal law as
part of a State/Federal Cooperative
Agreement in effect pursuant to this
part, or any State standard adopted
pursuant to Part 718 of this title, and the
terms, conditions, or requirements of ari
approved mining and reclamation plan

* or permit in accordance with the

procedures in Part 723 of this title.
Violations found on Federal lands by an

- authorized State Regulatory Authority

shall be considered by the office when
determining whether to assess a civil
penalty under Part 723 of this title.

§211.98 Appeals. .

Orders, determinations, decisions, and
notices issued by the Regional Director
pursuant to this part may be appealed '
pursuant to 43 CFR Part 4.

'
«
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. §211.99 Applicability of State law.

(2)(1) Any State law or regulation of
any State that did not have an approved
State/Federal Cooperative Agreement
on or before August 3, 1977, which is
determined by the Secretary under the
procedures in this Section to be a more
stringent performance standard for the
regulation of surface coal mining and
reclamation than that provided under a
performance standard in this part or in
30 CFR Parts 715, 716, and 717, shall be
adopted by the Secretary and applied in
that State as a condition for approval of
any proposed exploration or mining plan
relating to the mining and reclamation of
Federal lands in such State, unless the
Secretary determines that the law or
regulation is inconsistent with the Act.

{2) A State may request the Secretary
to review the provisions of any State
law or regulation to determine whether
such law or regulation provides a more
stringent performance standard than
comparable provisions in this part. No
particular form of request is required.
However, the request shall be in writing
and shall include the text of the State
law or regulation, identification of the
comparable performance standard in
this part, and an analysis of the reasons
why the State law or regulation is a
more stringent standard.

(3) If the Secretary determines that the
requirements of State law or regulation
may be more stringent than the
comparable performance standard in
this Part or in 30 CFR Parts 715, 716, and
717, rulemaking shall be initiated under
the procedures of section 501 of the Act
and 30 CFR part 718 for adoption of the
standard.

(b) The Secretary will direct
representatives of the Department to
consult with appropriate representatives
of each State or a number of States for
the purpose of modifying cooperative
agreements which existed on August 3,
1977, to provide for a joint Federal/State
program with respect to the regulation of
surface coal mining reclamation
operations under the initial regulatory
program of this Part. Such agreements
shall, at a minimum, provide for:

{1) The cooperative review and
approval of mining plans and permits for
surface coal mining and reclamation
operations on Federal lands;

(2) Enforcement by the Secretary and
the authorized State Regulatory
Authority of State environmental
protection and reclamation standards if
such standards are as stringent or more
stringent than Federal environmental
protection and reclamation standards
adopted under the Act; .

(3) Enforcement procedures by the
State which are as effective as those
required by section 502 of the Act; and,

{4) The timely reporting of all
violations found by the authorized State
Regulatory Authorily to the Regional
Director. Any such agreement shall be
entered into by rulemaking and shall
have as its principal purpose the
cooperative administration and
enforcement of a uniform regulatory
program governing surface coal mining
and reclamation operations on both
Federal and State regulated lands.

{c}(1) Pursuant to section 523 of the
Surface Mining Control and Reclamation
Act of 1977, any State with a
cooperative agreement existing on
August 3, 1977, may elect o continue
regulation of surface coal mining and
reclamation operations on Federal lands
within the State prior to approval or
disapproval by the Secretary of its State
Program pursuant to section 503 of the
Act, provided that such exisling
cooperative agreement is modified ta
fully incorporate the initial regulatory
procedures set forth in section 502 of the
Surface Mining Control and Reclamation

‘Act 0f1977.

(2) Following promulgation of the
Federal lands program pursuant {o
section 532(a) of the Act, the Secretary
will review any cooperative agreements
then in effect to determine whether the
authorized State regulatory authority
has the authority and and resources
necessary to implement said program.
Upon a determination by the Secrelary
that the authorized State regulatory
authority does not have the necessary
authority or resources, the cooperalive
agreement shall be terminated.

(3) The governor of any State that
wishes to modify the cooperative
agreement existing on August 3, 1977,
shall notify the Secretary in writing of
the State's intent to modify the
cooperative agreement. The notice of
intent to modify the cooperative
agreement must have been received by
the Secretary prior to December 31,
1977, and the modification to the
existing cooperative agreement agreed
to within 60 days of the date of
publication of these regulations. Failure
to give notice or to timely complete the
modification shall result in termination
of any cooperative agreement executed
prior to August 3, 1977.

[FR Doc. 8015250 Filed 5-16-20; 8:45 am)
BILLING CODE 4310-31-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
(FRL 1494-2)

Approval and Promulgation of
Implementation Plans—Rhode Island
Recelpt of Implementation Plan
Revisions: Public Participation and
Impact Analysis

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Receipt of Submittal
to Satisfy Conditions of Plan Approval.

sumMmARY: This notice is to announce the
receipt of State Implementation Plan
(SIP) revisions for Rhode Island. The
revisions were submitted on March 31,
1980 to satisfy two of the conditions of
EPA's proposal of Rhode Island’s
Attainment Plan SIP revisions, which
were required under Part D of the Clean
Air Act. Rhode Island’s submittal
amends the narrative portion of the SIP
by adding public participation
provisions and an analysis of the effects
of the Attainment Plan on air quality,
health, welfare, the economy, energy
supply, and the social environment.
ADDRESSES: Copies of the Rhode Island
submittal are available for public
inspection during normal business hours
at the Environmental Protection Agency,
Region 1, Room 1903, JFK Federal
Building, Boston, Massachusetts 02203;
Public Information Reference Unit,
Environmental Protection Agency, 401 M
Street, S.W., Washington, DC 20460; and
Rhode Island Department of
Environmental Management, Air
Resources Division, 75 Davis Street.
Providence, Rhode Island 02908.

FOR FURTHER INFORMATION CONTACT:
Gail Petersen, Office of Public
Awareness, EPA Region I, Room 2203,
JFK Federal Building, Boston,
Massachusetts 02203, (617)223-0967.
SUPPLEMENTARY INFORMATION: EPA
published a proposed rulemaking notice
in the Federal Register on December 7,
1979 (44 FR 70486), proposing

conditional approval of Rhode Island’s

Attainment Plan SIP revisions submitted
on May 14, June 11, and August 13, 1979.
These revisions were submitted to
comply with the requirements of Part D
of the Clean Air Act by implementing
new measures for controlling air
pollution, which are designed to achieve
attainment of the National Ambient Air
Standards by the required deadlines.
However, EPA’s proposed approval is
based on a commitment by the state to
meet several conditions. One of the
conditions was that by January 1, 1980
the state must submit a long-term public
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participation and consultation program
in compliance with grant conditions

. contained in Rhode Island's FY-1980
program grant under Section 105 of the .
Act; a second condition was that the
state must submit an expanded analysis
and summary of public comments on the
effects of the SIP revisions, also by -
January 1, 1980. Although the submittal
date agreed to at the time of the

- proposal was January 1, 1980, EPA and

the state agreed that the plan would be
- submitted on March 31, 1980 due to
unavoidable delays in the state’s hiring
.of a public participation staff person.
Additionally, although EPA had
intended to hold a training course for
public participation staff people during
the summer of 1979, it was held in
December, Since the change is not
significant and the deadline was short,
EPA did not repropose this condition
before today's announcement of the
‘receipt of the submittal. .

Rhode Island has submitted SIP
revisions, adding public participation
provisions and an lmpact analysis of the
Attainment Plan provisions, by the new .
deadline. EPA is presently reviewing the
state’s submittal to determine
compliance with Clean Air Act
requirements, -and intends to publish a
proposed rulemaking notice in ‘the
Federal Register by May 30, 1980

- Dated: May 6, 1980.
. William R. Adams, Jr.,
« " Regional Administrator, Region I,
(FR Doc. 80-15276 Filed 5-16-80; 845 am]
BILLING CODE 6560-01-M

7

'40 CFR Part 180
[FRL 1495-3; PP 952261/!’133]

Prometryn, Proposed Tolerance

' AGENCY: Environmental Protectioh
Agency (EPA).

" ACTION: Proposed Rule. .

SUMMARY: This notice proposes that a

- tolerance be established for residues of
the herbicide prometryn on pigeon peas
at 0.25 part per million (ppm). The

" proposal was submitted by Interregional -

Research Project No. 4. This regulation
"would establish a maximum permissible

level for residues of the herbicide on

pigeon peas.

DATE: Comments must be recelved by
June 18,1980.

ADDRESS COMMENTS TO: Mrs. Patricia

Critchlow, Office of Pesticide Programs,

Registration Division (TS-767),

Environmental Protection Agency, 401 M

St., SW, Washington, DC 20460, (202-
426-0223),

FOR FURTHER INFORMATION CONTACT:
Mrs. Patricia Critchlow at the above
address

SUPPLEMENTARY INFORMATION:
Interregional Research Project No. 4 (IR~
4), New Jersey Agricultural Experiment

Station, PO Box 231, Rutgers University, -

New Brunswick, NJ 08903, on behalf of
the IR-4 Technical Committee and the °

" Agricultural Experiment.Station.of

Puerto Rico, has submitted a pesticide - ;- *

petition (PP 9E2262) to the EPA under -
the provisions of the Federal Food, Drug,
and Cosmetic Act. This petition requests
that the Administrator propose that 40
CFR 180.222 be amended by the
establishment of a tolerance for
combined residues of the herbicide 2,4-
bis(isopropylamino]-ﬁ-methylthio-s-
triazine in or on the raw agricultural
commodity pigeon peas at 0.25 ppm.

The data submitted in the petition and
other relevant material have been
evaluated. The toxicology data
considered in support of the proposed
tolerance included a two-year chronic

- dog feeding study with a no-observed-

effect level (NOEL) of 150 ppm; a two-
year chronicrat feeding study with an
NOEL of 250 ppm; a reproduction and
teratology study in the rat indicating no
teratogenic effects at the highest level
tested (250 milligrams (mg)/kilogram
(kg) of body weight (bw); a three-
generation rat reproduction study with -

, no adverse effect noted in three

generations at the highest dose tested
{100 ppm). Currently, a second
oncogenicity study in a second
mammalian species is lacking,
Mutagenicity testing indicates the
subject herbicide is not mutagenic.

The acceptable daily intake (ADI) for
this chemical is calculated to be 0.0375
-mg/kg body weight bw/day, based on
the two-year dog feeding study.
Established tolerances use only 0.54% of
the ADL The proposed tolerance will
contribute an msxgmﬁcant amount to the
ADLI The theoretical maximum residue
contribution (TMRC) from currently

. ~-established tolerances‘is calculated to

be 0.0121 mg/day/1.5-kg daily diet. The
maximum permissible intake (MPI} of
this chemical is calculated to be 2.25

, mg/day/60-kg human. Since the -

theoretical increment in exposure is
very small (less than 1 percent), it is
concluded that the present toxicity data
are sufficient to determine that the
proposed tolerance will protect the
public health.

The metabolism of the sub]ect
herbicide is adequately understood, and

]

an adequate analytical method
(spectrophotometry) is available for
enforcement purposes. There is no
reasonable expectation of residues in
meat and milk as delineated in 40 CFR
180.6(a)(3). There will be no problem of
secondary residues in poultry tissue and
eggs. There are presently no actions
pending against tlte continued
registration of this chemical, and no

.other considerations are involved in

establishing the proposed tolerance.

.The pesticide is considered useful for .

the purpose for which a tolerance is
being sought. Based on the above
information and the msxgmflcance of
ppigeon peas in the diet, it is concluded
that the tolérance of 0.25 ppm on pigeon
peas established by amending 40 CFR
180.222 will protect the public health, It
is proposed, therefore, that the tolerance
be established as set forth below.

Any person who has registered or
submitted an application for the
registration of a pesticide, under the
Federal Insecticide, Fungicide, and
Rodenticide Act, which contains any of
the ingredients listed herein, may
request on or before June 18, 1980, that
this rulemaking proposal be referred to

. an advisory committee in accordance

with section 408(e) of the Federal Food,
Drug, and Cosmetic Act,

Interested persons are invited to
submit written comments on the
proposed regulations. The comments
must bear a notation indicating both the
. subject and the petition/document
control number, "PP 9E2261/P133". All
written comments filed in response to

. this notice of proposed rulemakmg will

be avaiable for public mspectlon in the
office of Patricia Critchlow, Room 107,

East Tower, from 8:30 a.m. to 4 p.m. *

Monday through Friday.

Under Executive Order 12044, EPA is
required to judge whether a regulation iy
“significant” and therefore subject to the
procedural requirements of the Order or

whether it may follow other specialized -

development procedures. EPA labels
these other regulations “specialized”.
This proposed rule has been revxowcd.
and it has been determined that itis a

specialized regulation not subject to the
procedural requirements of Execuuve
Order 12044.

[Sec. 408(e), 68 Stat. 514, (21 U. S C. 346a(e)) -

<

Dated: May 7, 1980. S

-

Douglas D. Campt,’
Director, Registration Division, Offwo of

* Pesticide Programs.

It is proposed that Part 180,' Stfbpurl [N

§ 180.222 be amended by alphabetically

- adding pigeon peas at 0.25 ppm to the

end of the table to read as follows:

.

. -
Y
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§180.22é Prometryn; tolerances for
residues.

* * * * *
Parts per
cee
Pigeon peas. 0.25

{ER Dox. 80-15275 Filed 5-16-80; 8:45 am]
BILLING CODE 6560-01-M

COMMUNITY SERVICES
- ADMINISTRATION

45 CFR Part 1069

Grantee Personnel Management
Policies for Programs Funded Under
Titles 11, IV, and VII of Economic
Opportunity Act of 1964

Correction

In FR Doc. 80-14567, appearing on
page 31133 in the issue of Monday, May
12, 1980, the subject heading is corrected
to read as shown above.

BILLING CODE 1505-01-R

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[BC Docket No. 79-270]

Providing Optimum Conditions for
Utilization of New Jersey Television
Channel Assignments; Order
Extending Time for Filing Comments
and Reply Comments

Adopted: May 6, 1980;

Released: May 9, 1980.
AGENCY: Federal Communications
Commission.

ACTION: Extension of Comment deadline
of a notice of proposed rulemaking.

SUMMARY: At the request of the National
Broadcasting Co., Inc., an extension of
time for the filing of comments and reply
comments in BC Docket No. 79-270 45
FR 16222, Providing Optimum
Conditions for Utilization of New Jersey
Television Channel Assignments, has
been issued.

DATES: Comments must be filed on or
before July 8, 1980, and reply comments
on or before August 8, 1980.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Israel Teitelbaum, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION: In the
Matter of providing optimum conditions
for utilization of New Jersey televison
charnel assignments.

By the Chief, Policy and Rules
Division:

1. On April 23, 1980 at 45 FR 16222, the”
National Broadcasting Company, Inc.
(NBC} submitted a request for extension
of time to file comments in the above-
captioned proceeding. On April 30, 1980,
CBS filed a pleading supporting NBC's
request. Comments are due May 8, 1980.

2, In support of its request, NBC
contends that the studies and analysis
necessary to support meaningful
comments require substantially more
tHan 60 days of preparation. Also, many
of the personnel needed to prepare its
comments were involyed in conducting
affiliate relations alt the recently
concluded National Association of
Broadcasters Convention. NBC therefore
urges that a grant of its request is
warranted.

3. NBC has demonstrated good cause
for a grant of its request. Therefore, IT
IS ORDERED, pursuant to delegated
authority, That the time for filing
comments and reply comments in this
proceeding IS HEREBY extended to and
including July 8, and August 8, 1880,
respectively.

Federal Communications Commission.
Henry L. Baumann,

Chief, Policy and Rules Division Broadcast
Bureau.

{FR Doc. 80-15235 Filed 5-16-80; 8:45 am]

BILLING CODE 6712-01-4

o =t A

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033
{No. 37436)

Consolidated Rall Corporation To
Furnish Equipment for Certaln Unit
Train Shippers; Order To Show Cause

April 23, 1980.

AGENCY: Interstate Commerce
Commission.

ACTION: Show Cause Order.

suMMARY: This decision orders
Consolidated Rail Corporation (ConRail)
to show cause why a cease and desist ,
order should not be entered restraining
ConRail from the practice of not
providing unit-grain-trains to shippers
not owning destination terminal export
elevators.

DATE: Interested parties may file
comments within the time allowed for
respondents (10 days from date of
service (May 13, 1980)) by filing 15

. copies with the Secretary of the

Commission and by serving
contemporaneously on respondents by
first class mail.

ADDRESS: Send comments to Interstate

Commerce Commission, Office of the
Secretary, Washington, D.C. 20423.

FOR FURTHER INFORMATION CONTACT: M.
F. Clemens, Jr. (202} 275-7840.

By Petition filed October 30, 1979,
Coshocton Grain Company [Coshocton),
Coshocton, OH, requests the issuance of
an Order requiring Consolidated Rail
Corporation {ConRail) to show cause
why a cease and desist order should not
be issued, restraining ConRail from the
practice of not providing unit-grain-
trains to shippers not owning
destination terminal export elevators.

The questions raised by Coshocton
relate not only to Coshocton’s situation, -
but also to other grain shippers not
having on-line destination terminal
export elevators.

There is reason to believe that
ConRail’s decision not to assign unit-
grain-trains to Coshocton was based on
a ConRail study regarding unit train
turnaround time conducted January,
1979, through July, 1979. ConRail denied
unit trains to Coshocton and certain
other grain shippers on the basis that
these shippers did not have on-line
terminal elevators and were therefore
less efficient thap those shippers having
on-line terminal elevators. )

For the 1978-1980 shipping seasomn,
ConRail implemented the practice of
assigning unit trains to those shippers
having on-line terminal elevators.
ConRail now purportedly assigns unit
trains to shippers based upon the
average unit train turnaround time of the
shippers.

There is good cause to believe that the
assignment of unit trains by ConRail
solely to shippers having on-line
terminal elevators is a practice which
may be improper in that there may be no
relationship between having on-line
terminal elevators and unit train
turnaround time. Our independent study
of the matter which is attached hereto
indicates no such relationship exists.

It appears to the Commission that
good cause may exist for entering a
service order requiring Consolidated
Rail Corporation (ConRail) to furnish
unit-grain-trains to all applicants ona
fair and equitable basis who can comply
with the load and unloading
requirements of unit-grain-train tariffs,
regardless of the ownership of the
terminal elevators.

Accordingly ConRail is ordered to
show cause why a service order should
not be entered by filing with the
Secretary of the Commission within 10
days from the service date of this order
15 copies of its comments setting forth
all facts within its knowledge and any
arguments which might tend to show
that entry of any further order is
unnecessary or would be inappropriate.
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More specifically, the Commssion 1s
interested 1n obtaiming specific
information with regard to the following
areas of inquiry:

1. The system which ConRail uses to
determine which shippers receive unit-
gramn-trans, and which shippers are
denied these trains.

2. Any other information which
ConRail believes would be helpful to the
Commussion 1n determining the
necessity and appropriateness of -
entering the proposed order. In this
connection, ConRail 1s specifically
requested to supply to the Commission
the-followng:

a. A listing of all unit-grain-train
shippers who ordered unit-grain-trams
for the 1979-80 season. A full
explanation, including documentation,
describing which shippers will receive
trains; which shippers will not receive
trains, the reason for excluding trains to
shippers not owning terminal elevators;
and the method of notification to these -
shippers.

The Bureau of Investigations and
Enforcement 1s directed to participate in
this show cause proceeding for the
purpose of developing the record.

A copy of*this order shall be served
upon the Washngton agent for ConRail,
and on David Henderson, Worthington,
OH, for Coshocton Grain Company.
Notice shall be given to the general
public by depositing a copy n the Office
of the Secretary of the Commussion at
Washington, D. C., and by publication in
the Federal Register.

Any interested person may file
comments or provide information and
argument relating to the necessity and
appropriateness of entering the
proposed order within the time allowed
for respondents to show cause (10 days
from service date) by filing 15 copies
with the Secretary of the Commussion.
Copies of any materials filed shall be
served contemporaneously upon
respondent by first-class mail, postage
prepad.

By the Commussion, Chairman Gaskns,
Vice Chairman Gresham, Commissioners
Stafford, Clapp, Trantum, and Alexis.

Agatha L. Mergenovich,
Secretary.

Investigation to determine if the unit
trains assigned to Coshocton Grain .,
experience a slower turnaround time
than.those assigned to other shippers
having on-line port elevators, and if
delays existed, were they attributable to
Coshocton Grain or to the carriers
mnvolved,

All unit-grain-trains moving 1n
ConRai! unit train service for the grain
year October 1978 through September
1979, were surveyed. During this period

(32} 100 car unit-grain-trains from six
shippers made 534 trips between varnous
origin elevators n lllindis, Indiana,
Kentucky and Qhio to the ports of
Albany, New York, Philadelphia,
Pennsylvania, and Baltimore, Maryland.

Exhibit A—Summanzes the average
movement cycle time for each Unit
Tramn.

Coshocton Grain Company had the
best average turnaround time of the 6
shippers checked. Also, their trains were
3rd m unloading efficiency at
destination and 3rd n loading efficiency
at ongn, /

ConRail’s decision to assign trams to
those shippers having on-line terminal
elevators was based on a study made by
them for period January 1979 through
July 1979. This study determined overall
turnaround time,-but did not reflect the
factors influencing the total figure, At
that time, according to ConRail
computations, Coshocton trans
averaged 13.1 days per trip, but did not
reflect if that time was railroad delay,
onigin delay, or destination delay.
Another factor that could influence the
overall movement cycle 1s mileage
between ongin and destination.

Coshocton Grain 1s 70 miles nearer
destination.than any other point from
which surveyed unit-grain-trains
origmate, yet transit time, which 1s mn
the control of the carmer, in many cases
1s greater.

BILLING CODE 7035-01-M

s
tey
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